
RESOLUTION NO. 23-07-64

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, DECLINING TO RENEW THE 
EMPLOYMENT AGREEMENT WITH THOMAS T. YATES AS 
VILLAGE MANAGER; AND PROVIDING FOR AN EFFECTIVE 
DATE

WHEREAS, Islamorada, Village of Islands (the “Village”), is a duly constituted municipality 

having such power and authority conferred upon it by the Florida Constitution and Chapter 166, 

Florida Statutes; and

WHEREAS, Section 7(3) of the Village Charter requires that there shall be a Village 

Manager, who shall be the Chief Administrative Officer of the Village; and

WHEREAS, on May 6, 2022, at a special meeting, the Village Council selected Mr. Thomas 

T. Yates to serve as Village Manager; and

WHEREAS, Mr. Yates executed an Employment Agreement with the Village on June 9, 

2022, which is attached hereto as Attachment “1”, and commenced employment as the Village 

Manager on August 1, 2022; and

WHEREAS, pursuant to Section 17.1 of the Employment Agreement, the term of the 

Agreement is from August 1, 2022 through August 1, 2023 “unless terminated by either the Village 

Council or Village Manager, as provided for in Sections 18-21 of [the] Agreement;” and

WHEREAS, the Employment Agreement does not prevent, limit or otherwise interfere with 

the right of the Village Council to terminate the Village Manager’s employment at any time; and

WHEREAS, as noted in the legal opinion attached hereto as Attachment “2,” a majority 

vote of the Village Council is needed to terminate the Village Manager at a properly posted and 

duly authorized public meeting; and

WHEREAS, the Village Council finds that it is in the best interests of the Village not to 
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renew the employment contract with Mr. Yates as Village Manager.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and incorporated into 

this Resolution by this reference.

Section 2. Non-Renewal Of Employment Agreement. The Village Council hereby 

approves the non-renewal of the employment agreement with Mr. Thomas T. Yates as Village 

Manager.   

Section 3 . Effective Date.  This Resolution shall take effect immediately upon adoption. 

Motion to adopt by  ____________________________, second by ___________________________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA:

Mayor Joseph B. Pinder III ________

Vice Mayor Sharon Mahoney ________

Councilman Mark Gregg

Councilwoman Elizabeth Jolin ________

Councilman Henry Rosenthal ________

Yes

Yes

Yes

No

No

Council Member Jolin                                     Council Member Rosenthal
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PASSED AND ADOPTED this 6th day of July, 2023.

     JOSEPH B. PINDER III, MAYOR

ATTEST:

_______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

_______________________________________________
 JOHN J. QUICK, VILLAGE ATTORNEY
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MEMORANDUM 

Councilmember Elizabeth Jolin 

Page 2 of9 

5) What are the financial implications if the Council terminates the Village Manager with

and/or without cause?

6) What is the process that the Village Council must follow in order to separate the

Village Manager from the Village, regardless of the manner in which the separation is

couched (i.e., nonrenewal, termination with cause or termination without cause)?

7) Is there a notice requirement for a termination of the Village Manager's Employment

Agreement?

BACKGROUND INFORMATION 

By way of background, Village Manager Ted Yates entered into the Employment 

Agreement with the Village on June 2, 2022. The Employment Agreement contains the 

following pertinent terms: 

• "[T]he Village Manager shall serve at the pleasure of the Village Council.

Nothing in [the] Agreement shall prevent, limit or otherwise interfere with

the right of the Village Council to terminate this Agreement at any time."

(Employment Agreement, Section 18.1).
• The term of the Agreement is from August 1, 2022 through August 1, 2023

"unless terminated by either the Village Council or Village Manager, as

provided for in Sections 18-21 of [the] Agreement;"2 (Employment

Agreement, Section 17.1).
• " ... [T]ermination shall occur when the majority of the Village Council votes

to terminate the Village Manager in accordance with the provisions of

Section 7 (2) of the Charter at a properly posted and duly authorized public

meeting." (Employment Agreement, Section 18.2).
• "If [the] Agreement is not terminated prior to the Anniversary Date, then it

shall automatically be renewed on its Anniversary Date for one (1) year

terms unless terminated in accordance with the provisions of Section 18-

21 of this Agreement." (Employment Agreement, Section 17.4).

2 Sections 18-21 are respectively titled "Termination," "Termination Without Cause," Termination For 
Cause" and "Resignation." 

MIAMI-DADE I BROWARD I PALMBEACH I WSH-LAW.COM



MEMORANDUM 

Councilmember Elizabeth Jolin 
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The inquiries made by Councilpersons Jolin and Rosenthal are outlined below, with 

the pertinent analysis immediately following each inquiry. 

ANALYSIS 

Issue #1: 

May the Council renew the Employment Agreement by taking no action? 

Yes. The Employment Agreement contains what is colloquially known as an "evergreen" 

clause or an automatic renewal clause (Employment Agreement 17.4), requiring that the 

Village express a desire to end the Employment Agreement before its expiration date of 

August 1st failing which, the contract will automatically renew. In particular, the 

Employment Agreement provides as follows: "If this Agreement is not terminated prior to 

the Anniversary Date, then it shall automatically be renewed on its Anniversary Date for one 

(1) year terms unless terminated in accordance with the provisions of Section 18-21 of this

Agreement." (Employment Agreement, Section 17.4). 

Issue #2 

May the Council, by majority vote, opt not to renew the Employment Agreement? 

Yes. If the Council desires not to have the Village Manager continue within the employ 

of the Village, it is imperative to affirmatively act to cause his employment to be separated. 

Pursuant to the Village Charter (Section 7(2)(a)), and the Employment Agreement (Section 

18.1 ), the Village Manager serves at the pleasure of the Village Council. This implies that the 

Village Manager will serve until some affirmative action is taken by the Village Council to 

cause the Village Manager's services to be discontinued. In fact, in Section 7(2)(b) of the 

Village Charter, the Village Manager can only be " ... removed from office ... by a majority vote 
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