
Council  
Communication

To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: July 24, 2025  
SUBJECT: An ordinance to amend the official Zoning Map from Native Residential 

(NR) to Neighborhood Commercial (NC)) for the property at 76800 
Overseas Hwy. 

Background: 
The applicant, Ty Harris, PA on behalf of the property owner Leben Family LLP, has submitted 
a map amendment application requesting a Zoning Map Amendment from  Native Residential 
(NR) District to Neighborhood Commercial (NC) District on the subject property, located at 
76800 Overseas Highway (RE #00396950-000200), comprising 3.2 acres.  The current use of 
the property is an abandoned tennis center with retail shop.   This Zoning Map amendment 
has a companion application for a Future Land Use Map (FLUM) Amendment, which proposes 
a change from Residential Conservation (RC) to Mixed-Use (MU) Designation, and the Zoning 
Map amendment cannot be approved without approval of the companion FLUM Amendment. 
The applicant’s agent has submitted a needs analysis detailing the map amendment request. 

The subject property currently has an existing Native Residential (NR) Zoning District.  The 
property to the North and West is designated Conservation ( C).  The property to the South is 
designated Native Residential (NR).  The properties to the East across Overseas Highway are 
designated Tourist Commercial (TC) and Native Residential (NR).   The character of the 
surrounding area is mixed use with residential uses and conservation uses. 
The property is disturbed in the area that has been developed and has hammock surrounding 
the disturbed area.  The applicant has submitted a vegetation survey and habitat analysis on 
the undisturbed area.  According to this survey the area is classified as HIGH quality tropical 
hardwood hammock.  The property is not recognized as habitat to any state or federal listed 
animal species.  A portion of the property is within the Florida Forever Boundary.  Previously 
the Village had expressed interest in including the entirety of the property on the Florida 
Forever Boundary list and the property owner was not amenable to that idea.   Pursuant to the 
Village’s GIS data and records the parcel is defined as hammock and scarified. 

Analysis: 
Pursuant to Section 30-697 the purpose of the Neighborhood Commercial (NC) zoning district 
is to provide a compact commercial area designed and intended to allow for a mix of 
residential, office and local retail sales servicing the daily needs of local residents within 
convenient traveling distance. Though not proposed, any future development of the subject 
property would require site plan application approval, this will ensure that the subject property 
meets the standards of review of the Comprehensive Plan and the Land Development 
Regulations (LDRs), including but not limited to: requirements for minimum open space; 



habitat preservation, concurrency management and level of service (LOS) standards for 
transportation, infrastructure, wastewater, stormwater and other public services; off-street 
parking and internal circulation; required setbacks; landscaping, dedicated conservation 
easements for existing habitat; on-site and off-site improvements and design amenities 
required to achieve land use compatibility for the surrounding land uses and zoning districts 
 
 
 
Compatibility with Comprehensive Plan Policies: 
 
Policy 1-2.1.9, Promote Low and Medium Intensity and Varied Commercial Designations 
Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments 
Policy 1-2.4, Recognize Mixed Use Development Patterns 
Policy 1-2.4.1, Guide The Location of Commercial uses and Revitalize Commercial Areas 
Policy 1-2.4.5: Standards Applicable to Non-Residential Uses in the MU Designation 
 
 
Comprehensive Plan Policy 1-2.1.9, Promote Low and Medium Intensity and Varied 
Commercial Designations, states that Islamorada, Village of Islands, shall maintain specific 
criteria for amending the Future Land Use Map that are consistent with the general procedures 
delineated in Chapter 163.3177, 163.3184 and 163.3189, Florida Statutes and the principles 
for guiding development in areas of critical state concern. The Village Council shall make its 
determination on proposed FLUM amendments on legitimate public purpose based on one or 
more of the following factors; however, in no event shall an amendment be approved which 
would result in an adverse community change. 
 
Comprehensive Plan Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments, 
states that Islamorada, Village of Islands, shall maintain specific criteria for amending the 
Future Land Use Map that are consistent with the general procedures delineated in Chapter 
163.3177, 163.3184 and 163.3189, Florida Statutes and the principles for guiding 
development in areas of critical state concern. The Village Council shall make its 
determination on proposed FLUM amendments on legitimate public purpose based on one or 
more of the following factors; however, in no event shall an amendment be approved which 
would result in an adverse community change. 
 
It is the staff’s opinion that this request is not compatible with the two policies as it does result 
in an adverse community change.  The applicant argues that the Tennis Center predates the 
Comprehensive Plan.  However, the Tennis Center has been abandoned for a period of more 
than 365 days and loses any non-conforming status.  Allowing a FLUM change to mixed use 
would adversely affect the area of Lower Matecumbe by opening the property up to the option 
of commercial development. 
 
Comprehensive Plan Objective 1-2.4, Recognize Mixed Use Development Patterns, states: 
“Areas designated Mixed Use (MU) on the Future Land Use Map recognizes the prevalent and 
historical mixed-use pattern of development in the Village. The MU category shall 
accommodate a mix of commercial and residential uses, which may be located in the same 
building, limited public and semi-public uses, recreational facilities, schools, marinas, tourist-
oriented facilities, and supportive community facilities ancillary to the permitted uses, pursuant 
to the standards in the Comprehensive Plan and the Land Development Regulations.” 
 
The proposed map amendment would not be consistent with the historical trend of a mixed-



use development pattern within the Village. While the properties along Overseas Highway 
contain mixed uses, including commercial, recreation and residential uses, this area of the 
Village has historically been more residential in nature. 
 
Comprehensive Plan Policy 1-2.4.1, Guide The Location Of Commercial Uses And Revitalize 
Commercial Areas, states Mixed Use (MU) is the only FLUM category in which commercial 
uses shall be permitted. The general pattern of commercial land uses in MU shall: 
1.    Prevent negative impacts on the fragile coastal ecosystem by directing commercial 
development away from environmentally sensitive lands and critical habitat;  
2.    Revitalize all existing commercial areas and further distinguish Village Activity Centers;  
3.    Restrict the scale and intensity of commercial development outside of the Village Activity 
Centers and other appropriate areas in the Village;  
4.    Promote safe and efficient vehicle, cyclist and pedestrian movement;  
5.    Prevent or minimize Village costs to provide infrastructure;  
6.    Avoid encroachment of incompatible commercial activity into established residential 
neighborhoods;  
7.    Enhance the unique character of the Village's commercial land uses through incentives for 
bufferyards and landscaping; and  
8.    Facilitate within the Village Activity Centers, the creation of aesthetically pleasing 
commercial spaces outdoors, as places for social leisure and interaction, while limiting light 
industrial uses, outdoor storage and sales as a primary use of land, and outdoor retail sales as 
an accessory use of land. 
The proposed amendment would not be consistent with this policy in that it could negatively 
impact an area of High Quality Hammock. 
 
Comprehensive Plan Policy 1-2.4.5, Standards Applicable to Non-Residential Uses in the MU 
Designation, states, “The Floor Area Ratio (FAR) for MU designated parcels outside of the 
Village Activity Centers shall not exceed 0.25, except that an FAR up to 0.35 may be allowed 
on designated receiver sites through the transfer of development rights and for Working 
Waterfronts parcels, as provided for in the Land Development Regulations. FAR within the 
Village Activity Centers and on Working Waterfronts parcels shall not exceed 0.35 FAR. The 
Land Development Regulations shall establish criteria governing the appropriate mass and 
scale of structures, trip generation, design and location of access and egress facilities, off-
street parking and safe pedestrian facilities in MU. Design techniques such as landscaping, 
screening and buffering shall be applied to ensure land use compatibility within MU areas.” 
 
Any possible future development associated with the proposed FLUM amendment would be 
required to comply with all applicable portions of the Land Development Regulations, including 
but not limited to landscaping, buffering and off-street parking. Therefore, the proposed 
amendment is consistent with Policy 1-2.4.5. 
 
 
Procedures for Amendments to Zoning Map: 
 
Pursuant to Section 30-411(d)(4)(b) of the Code of Ordinances, the Village Council must find 
that the application is consistent with the Comprehensive Plan, that the applicant has complied 
with all procedural requirements of this section, and that the maintenance of the existing 
zoning on the property does not accomplish a legitimate public purpose. The Village Council 
shall make its determination on a finding of legitimate public purpose based on one or more of 
the following factors:  
 



1.    Demand for the proposed Zoning District in the Village in relation to the amount of land 
currently zoned and available to accommodate that demand.  
 
Finding: Pursuant to the Village’s GIS data and records, there are approximately 36 parcels 
that are designated within the NC Neighborhood Commercial District, which represents 
approximately .01 percent of the 7,108 total parcels within Islamorada, Village of Islands. Of 
the 36 parcels within the NC Neighborhood Commercial District, 5 parcels are vacant, which 
equates to approximately 13.8 percent of the total NC parcels. 
 
2.    Compatibility of the site's physical, geological, hydrological and other environmental 
features, with the uses permitted in the proposed Zoning designation. 
 
Finding: The proposed use of maintaining the tennis center is allowed in the proposed zoning 
designation. 
3.    Data errors, including errors in mapping, vegetative types and natural features described 
in the comprehensive plan. 
 
Finding: There is no evidence that there are any errors in the Villages GIS data, records and 
other resources.   
 
4.    New Issues. 
 
Finding: There are no new issues that would require the map amendment.   
 
5.    Recognition of a need for additional detail or comprehensiveness. 
 
Finding: The Village is currently undergoing an update to the Comprehensive Plan.  That 
should be completed within the year. 
 
6.    Compatibility of the proposed district with the property surrounding the site of the 
requested rezoning and any applicable neighborhood or redevelopment plan. 
 
Finding: The proposed zoning change to Neighborhood Commercial is not compatible with the 
surrounding properties.  The surrounding properties are residential, tourist and conservation 
uses. 
 
The uses would now be limited under the proposed sub-area policy in the FLUM to public and 
private recreation and storage. 
 
At its meeting on June 3, 2025 the LPA unanimously recommended approval of this 
ordinance.  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 



Staff has reviewed the request for Zoning Map Amendment from Native Residential to 
Neighborhood Commercial and determined that the request does meet the criteria. Therefore, 
staff does recommend approval of the map amendment. 
 
 
  
   
Attachments: 1. 76800 CC Back up 

2. 76800 OSH Zoning ORD 
 



After recording return to: 
Planning and Development Services Dept. 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada Florida 33036 

 
ORDINANCE NO. 25- 

 
AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 
FLORIDA, CONSIDERING THE REQUEST OF TY HARRIS 
PA, AGENT FOR LEBEN FAMILY LLLP, TO AMEND THE 
OFFICIAL ZONING MAP FROM NATIVE RESIDENTIAL 
(NR) TO NEIGHBORHOOD COMMERCIAL (NC) FOR THE 
SUBJECT PROPERTY AT 76800 OVERSEAS HIGHWAY 
LOCATED ON LOWER MATECUMBE KEY, WITH REAL 
ESTATE NUMBER 00396950-000200, AS LEGALLY 
DESCRIBED HEREIN; PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE STATE 
DEPARTMENT OF COMMERCE; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
ORDINANCE BY THE STATE DEPARTMENT OF 
COMMERCE. 
 

WHEREAS, the Official Zoning Map of Islamorada, Village of Islands (the “Village”) became 

effective April 30, 2002; and 

 WHEREAS, the property owner, Leben Family LLLP, has requested an Official Zoning Map 

amendment from the Native Residential (NR) District to the  Neighborhood Commercial (NC) Zoning 

District for a parcel consisting of approximately 3.2 acres of land with the Parcel ID Number 

00396950-000200 (the “Property”), as legally described below; and 

WHEREAS, pursuant to Section 166.041, Florida Statutes and Sections 30-101 and 30-213 of 

the Village Code of Ordinances (the “Code”), the Village Local Planning Agency publicly considered 

the Zoning Map Amendment during a duly noticed public hearing held on June 3, 2025; and 

WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of the 

Village Code, notice of the public hearing(s) has been given for the proposed adoption of this 

Ordinance; and 
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WHEREAS, the Village Council of Islamorada, Village of Islands (the “Village Council”) finds 

that the adoption of the Official Zoning Map Amendment is in the best interest of the Village and 

does comply with all applicable laws, as well as promotes the general health, safety, and welfare of 

the Village residents; and 

WHEREAS, the Village Council has determined that the proposed Zoning Map Amendment 

is consistent with the Village Comprehensive Plan; and 

WHEREAS, the Village Council desires to consider the proposed Zoning Map Amendment in 

accordance with State law. 

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

 Section 1.  Recitals.  The above recitals are true and correct and incorporated herein by this 

reference. 

 Section 2.  Approval/Denial of Zoning Map Amendment. The Official Zoning Map 

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy of 

the Official Zoning Map Amendment is attached as Exhibit “A” and incorporated herein by this reference, 

for the following described property: 

PT NELY 653 FT OF SWLY 1725 FT OF TR B (3.2AC) MATECUMBE OCEAN BAY SEC 
2 LOWER MATECUMBE KEY PB2-98 
 

 Section 3.  Transmittal.  The Village Clerk is hereby authorized to forward a copy of this 

Ordinance to the State Department of Commerce (“Commerce”) for approval in accordance with 

Section 380.05(6), Florida Statutes. 

 Section 4.  Effective Date.  This Ordinance shall not become effective until approved pursuant 

to Final Order by the Florida Department of Commerce (Commerce) pursuant to Section 163.3184, 
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Florida Statutes or if the Final Order is challenged, until the challenge to the order is resolved pursuant 

to Chapter 380.05, Florida Statutes. 

The foregoing Ordinance was offered by _________________, who moved for its adoption on first 
reading.  This motion was seconded by _________________, and upon being put to a vote, the vote 
was as follows: 

 
Mayor Sharon Mahoney  
Vice Mayor Don Horton 
Councilman Steve Friedman  
Councilwoman Deb Gillis  
Councilwoman Anna Richards 
 
PASSED on the first reading this __ day of   , 2025. 
 
 
 
[Remainder of this page intentionally left blank] 
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 
second reading.  This motion was seconded by ____________________, and upon being put to a vote, 
the vote was as follows: 

 
Mayor Sharon Mahoney  
Vice Mayor Don Horton 
Councilman Steve Friedman  
Councilwoman Deb Gillis  
Councilwoman Anna Richards 
 
PASSED AND ADOPTED on the second reading this _____ day of __________________, 2025. 
                      
      
            

        ____________________________________ 
       SHARON MAHONEY, MAYOR 
ATTEST: 
 
 
              
___________________________________   
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
 
___________________________________ 
JOHN J. QUICK, VILLAGE ATTORNEY 
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Ty Harris P.A. 
110Plantation Shores Drive 

Tavernier, FL 33070 
tyharrispa.com 

tyharrispa@gmail.com (386) 956-8776 
 

 
August 1, 2024 

 
 
VIA E-MAIL DELIVERY 
 
Jennifer L. DeBoisbriand 
Planning Director 
Islamorada, Village of Islands 
Village Administrative Center 
86800 Overseas Highway 
Islamorada, FL 33036 
 
RE: FLUM & Re-Zoning Application for the Tennis Center 
 
Dear Jennifer, 
 
This law firm represents Leben Family LLP, the owner of Parcel #00396950-000200, the “Tennis 
Center”.   The request is to amend the current FLUM from a residential category to a commercial 
category and to re-zone the property to a zoning district consistent with its historic commercial use 
as a private tennis club.  This application is necessary and appropriate because the Tennis Center 
was operating as a legal non-conforming business; however, since the Tennis Center has been 
closed for a period greater than 365 days, the “legal” protection afforded to active non-conforming 
uses have been lost pursuant to Policy 1-2.2.5: Discontinued Non-Conforming Uses, which states: 
 

Non-conforming uses that have ceased operations for one (1) year or more shall be 
considered discontinued and shall not be re-established. 
 

An appropriate FLUM and re-zoning are necessary to re-establish the legal status of the Tennis 
Center and any future commercial re-development.  The Village has two zoning districts which 
permit private clubs like the Tennis Center.  The first is Village Center.    
 
Sec 30-692 Village Center (VC) Zoning District 

1. Purpose and intent.  
1. The purpose of the village center (VC) zoning district is to recognize and enhance 

the vitality of the core, mixed use business centers. In this zoning district, 
integrated business and residential uses shall be permitted, while requiring 
bufferyards and other mitigation techniques to ensure a smooth transition where 
these parcels interface with residential land uses. Businesses in this district 

mailto:tyharrispa@gmail.com
https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.2.5:_Discontinued_Non-Conforming_Uses
https://islamorada.municipalcodeonline.com/book?type=ordinances#name=Sec_30-692_Village_Center_(VC)_Zoning_District
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promote walk-up traffic and are conducive to enhancing pedestrian-related 
facilities.  

2. This zoning district is established within the Mixed Use (MU) FLUM category.  

Because the Tennis Center is located on Lower Matecumbe Key and is not in a mixed-use 
business center or easily accessed by walk-up traffic, this zoning district may not be the most 
appropriate to re-establish the commercial use.  The second zoning district is Neighborhood 
Commercial.   
 

Sec 30-697 Neighborhood Commercial (NC) Zoning District 

1. Purpose and intent.  
1. The purpose of the neighborhood commercial (NC) zoning district is to provide a 

compact commercial area designed and intended to allow for a mix of residential, 
office and local retail sales servicing the daily needs of local residents within 
convenient traveling distance.  

2. This zoning district is established within the Mixed Use (MU) FLUM category.  

NC appears to be the more appropriate commercial category because there is a mix of residential 
and existing commercial (TC) uses in the immediate area fronting US1.  Moreover, the NC 
zoning district appears to be consistent with existing commercial zoning on Lower Matecumbe 
in that there are existing NC zoned parcels but no VC zoned properties.  Both zoning districts 
require the MU FLUM as there is no other Future Land Use Category that permits private clubs. 

Accordingly, this application is consistent with and promotes numerous Comprehensive Plan 
Goals, Objectives, and Policies.  The Applicant respectfully requests that you recommend approval 
to an appropriate commercial use category which allows the current Tennis Center.  The request 
is to amend the Future Land Use Map from RC to Mixed Use (MU) (FLUM) and Neighborhood 
Commercial (NC) from the current zoning of native residential (NR).   
 
The Property:  Is a 3.2-acre site on Lower Matecumbe Key. The property is known as the Tennis 
Center.  Uses include a tennis court complex with a retail pro shop.  The developed 2.2-acre portion 
of the property contains no significant habitat and is mostly devoid of vegetation.  The remaining 
1 acre is considered environmentally sensitive.  As part of a redevelopment plan, the Applicant 
will volunteer to place a conservation easement over the undeveloped portion of the property.  The 
developed portion of the property is not recognized as habitat to any state or federally listed animal 
species. Additionally, the developed portion of the property is not within the state conservation 
recreation lands’ boundary or critical habitat area. 
 
Prior Approval History:  None.   
 
Needs Analysis and Supporting Data: The applicant is required to submit all information 
required to adequately address the filing requirements adopted by the Florida Department of 
Economic Opportunity (“DEO”). In addition, the applicant must submit all other information 
necessary to address the comprehensive planning criteria of the Village.  Pursuant to the DEO 

https://islamorada.municipalcodeonline.com/book?type=ordinances#name=Sec_30-697_Neighborhood_Commercial_(NC)_Zoning_District
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State Coordinated Review Submittal Guidelines, in the case of FLUM amendments, the following 
information is provided. 
 

1. A description of the availability of and the demand on the following public facilities: 
sanitary sewer, solid waste, drainage, potable water, traffic circulation, schools and 
recreation, as appropriate. 

 
At the present time, no additional development is contemplated for the property and the 
existing structures are to remain the same.  Accordingly, there is existing adequate water, 
sewer, and solid waste services to service the existing developed parcel.  Additionally, the 
traffic circulation, schools, and recreational open space have already been assessed and 
accounted for since this property was developed in the early 1990’s. 
 
2. Information regarding the compatibility of the proposed land use amendments with the 

Comprehensive Plan future land use element objectives and policies, and those of other 
affected elements. 

 
The following Comprehensive Plan elements are applicable to this application: 
 
 Policy 1-2.3.1 Residential Conservation (RC) 
Areas designated Residential Conservation (RC) on the Future Land Use Map shall allow 
residential uses at a maximum density of one (1) single family residential unit per four (4) 
acres. This designation is intended to balance the protection of environmentally sensitive lands, 
(by providing a buffer to protect large parcels of more environmentally sensitive lands from 
the encroachment of development), wildlife corridors and transition zones, and areas suitable 
for re-vegetation, with the protection of the property rights of the owners. On sites designated 
RC, no more than one (1) unit shall be established per platted lot or parcel existing as of the 
effective date of this Comprehensive Plan, except for those platted lots or parcels identified as 
Disturbed with Exotics on the Village habitat maps and containing no tropical hardwood 
hammock. Substandard lots of less than four (4) acres in size which are contiguous and in 
common ownership shall be assembled in order to meet the density standards of this policy. 
Notwithstanding the density limitation, a caretaker's unit may be developed as an accessory 
use on a conforming parcel, if found to be consistent with the Village's environmental 
regulations. Such units shall be permitted pursuant to the requirements of the Village's Building 
Permit Allocation System, only as affordable housing. Criteria established in the Land 
Development Regulations shall include restrictions on size and location so as to not require 
clearing of additional land. Within RC, properties are generally suitable as sender sites for 
transfers of development rights, but may also be receiver sites from C and RC parcels, if needed 
to achieve the acreage required to construct a maximum of one (1) unit on the receiver 
parcel(s), or for the addition of a caretakers cottage. The Village may develop an incentive 
program to extinguish the development rights from RC properties. The RC future land use 
designation shall allow home occupations having no environmental impact, in accordance with 
provisions to be established within the Land Development Regulations. 
 

 

https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.3.1_Residential_Conservation_(RC)
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The proposed FLUM amendment and re-zoning request is consistent with the Goals, Objectives, 
and Policies, in 1-2.8.1 of the Village Comprehensive Plan because the Tennis Center pre-dates 
the implementation of the Village Comprehensive Plan.  The minimum acreage requirement for 
RC lots is four (4) acres.  The property is 3.2 acres and contains a commercial structure and not a 
residential use.  Accordingly, the RC FLUM designation was and is not appropriate to the site 
because it ignored the existing use and commercial structure when the property was designated as 
RC.  By designating the property as RC, the Village rendered the use and structure nonconforming 
in contravention to its own land use policies and land development regulations.  The most 
appropriate use of this site is commercial. 
 

Policy 1-2.1.9: Promote Low And Medium Intensity And Varied Commercial 
Designations 
 
Islamorada, Village of Islands shall promote low and medium intensity professional and 
business offices, as well as general retail sales and services designed to meet the needs for 
goods and services of local residents and Village visitors and shall limit the development 
of new high intensity uses. The Village shall not promote an increase in highway-oriented 
businesses that cater to a transient drive-through clientele. 

 
The requested MU FLUM and NC zoning are consistent with Policy 1-2.1.9.  Lower Matecumbe 
has approximately fourteen lots designated at NC.  The lots are located between Gulf View Drive 
to the north and White Marlin Blvd. to the south. Half of these lots front US1.  These properties 
are used as storage lots except for the gas station and convenience store fronting US1 at the corner 
of White Marlin Blvd.  These properties represent approximately 2.12 acres in Lower Matecumbe 
Key. 
 
 

Policy 1-2.4.1: Guide The Location Of Commercial Uses And Revitalize Commercial 
Areas 
Mixed Use (MU) is the only FLUM category in which commercial uses shall be permitted. 
The general pattern of commercial land uses in MU shall:  

1. Prevent negative impacts on the fragile coastal ecosystem by directing commercial 
development away from environmentally sensitive lands and critical habitat;  

2. Revitalize all existing commercial areas and further distinguish Village Activity Centers;  
3. Restrict the scale and intensity of commercial development outside of the Village Activity 

Centers and other appropriate areas in the Village;  
4. Promote safe and efficient vehicle, cyclist and pedestrian movement;  
5. Prevent or minimize Village costs to provide infrastructure;  
6. Avoid encroachment of incompatible commercial activity into established residential 

neighborhoods;  
7. Enhance the unique character of the Village's commercial land uses through incentives for 

bufferyards and landscaping; and  
8. Facilitate within the Village Activity Centers, the creation of aesthetically pleasing 

commercial spaces outdoors, as places for social leisure and interaction, while limiting 
light industrial uses, outdoor storage and sales as a primary use of land, and outdoor retail 
sales as an accessory use of land.  

https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.1.9:_Promote_Low_And_Medium_Intensity_And_Varied_Commercial_Designations
https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.1.9:_Promote_Low_And_Medium_Intensity_And_Varied_Commercial_Designations
https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.4.1:_Guide_The_Location_Of_Commercial_Uses_And_Revitalize_Commercial_Areas
https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.4.1:_Guide_The_Location_Of_Commercial_Uses_And_Revitalize_Commercial_Areas
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The fact that the property is already developed with a commercial use support the designation of 
this property as Mixed-Use with a Neighborhood Commercial zoning. 
 

Policy 1-2.4.6: Establish Zoning District Criteria For MU 
The following criteria shall be used as guidelines for designating Zoning Districts within 
the Mixed Use FLUM category: 

1. Residential Zoning Districts: In general, residential Zoning Districts shall be established 
where there are existing residential neighborhoods within the Village Activity Centers.  

2. Commercial Zoning Districts: In general, commercial Zoning Districts shall be 
established where there are existing commercial uses, including single vacant parcels of 
land located between two (2) existing commercial uses.  

3. Integrated Use Zoning Districts: Integrated use Zoning Districts, which encourage 
commercial and residential uses to co-locate on the same parcel or within the same building 
shall be established to maintain and promote affordable, workforce and employee housing. 
Appropriate locations for integrated use zoning shall include, in general, areas where such 
uses already exist, the core areas of the Village Activity Centers and other select locations 
along U.S. 1 where existing structures, business types and locations lend themselves to 
compatible co-existence with residential uses.  

4. School and Recreational Zoning Districts: These Zoning Districts shall be established to 
accommodate existing or proposed school or recreational uses.  

 
The proposed FLUM and re-zoning are consistent with Policy 1-2.4.6(2) - commercial Zoning 
Districts shall be established where there are existing commercial uses.  
 

GOAL 1-1: IMPLEMENT FUTURE LAND USE VISION 
OBJECTIVE 1-1.1: PLAN AND DESIGN FOR RESIDENTIAL QUALITY 
OBJECTIVE 1-1.2: REINFORCE AND ENHANCE THE VILLAGE'S APPEARANCE 
 
Realizing the following:  

That the Village incorporated to create a Comprehensive Plan to reclaim the Keys by conserving, 
preserving, and retaining our remarkable assets—our waters and natural environment—and our 
quality of life;  
That the Village is and must continue to be synonymous with sport fishing, diving, the Everglades 
National Park, the living coral reef, Indian Key, Lignumvitae Key, Shell Key, Windley Quarry, 
and many species of fish and fowl;  
That the Comprehensive Plan must further understanding of the ecological limits of our Keys and 
prohibit any further degradation of our natural resources by incompatible land and marine activities 
such as casino boats, sea planes, personal watercraft, and other watercraft that are operated 
improperly; and  
That the Comprehensive Plan must describe public and private actions needed to protect and retain 
the Village's waterways and natural resources comprising our unique ecosystem as well as preserve 
the quiet solitude of the backcountry.  
The Comprehensive Plan shall provide a growth management framework that:  

• Directs development only to sites that can accommodate such activity without promoting 
conflict with natural resources;  

https://islamorada.municipalcodeonline.com/book?type=plan#name=Policy_1-2.4.6:_Establish_Zoning_District_Criteria_For_MU
https://islamorada.municipalcodeonline.com/book?type=plan#name=GOAL_1-1:_IMPLEMENT_FUTURE_LAND_USE_VISION
https://islamorada.municipalcodeonline.com/book?type=plan#name=OBJECTIVE_1-1.1:_PLAN_AND_DESIGN_FOR_RESIDENTIAL_QUALITY
https://islamorada.municipalcodeonline.com/book?type=plan#name=OBJECTIVE_1-1.2:_REINFORCE_AND_ENHANCE_THE_VILLAGE'S_APPEARANCE
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• Encourages sustainability by limiting growth in order to establish and maintain acceptable 
levels of service for hurricane evacuation, potable water and wastewater services, traffic 
flow, recreation and open space as well as reclaim and preserve the quality of our natural 
resources;  

• Keeps development away from the shoreline and wetlands;  
• Provides a sound basis for developing land use controls that ensure acceptable levels of 

service for hurricane evacuation, protect coastal resources, including nearshore waters, 
wetlands, grass bed flats, mangroves, as well as hammocks, and establish a basis for 
managing landscaping, signage, parking, drainage, and water quality;  

• Relies on ecological constraints to establish limits for growth and create standards and 
criteria to ensure that human induced activities do not diminish assets of our unique coastal 
environment; and  

• Ensures that the character and location of land uses incorporate best management practices 
and principles of resource conservation, promote orderly land use transition, and minimize 
threats to health, safety, and welfare which may be caused by incompatible land uses, 
environmental degradation, hazards and nuisances.  

 
The proposed FLUM amendment and re-zoning are consistent with Goal 1-1 and Objective 1-1.  
The proposal. By re-purposing existing developed sites, the application supports the criteria in 
these elements of the Village of Islamorada Comprehensive Plan. 
 
All proposed FLUM amendments must be consistent with the Principles for Guiding Development 
within the Florida Keys Area of Critical State Concern, pursuant to § 380.0552(7), Florida 
Statutes. The Principles are listed below. 
 

(a) Strengthening local government capabilities for managing land use and development so 
that local government is able to achieve these objectives without continuing the area of 
critical state concern designation.   

 
This application is consistent with the Principles for Guiding Development within the Florida Keys 
Area of Critical State Concern based on the most recent report to the Administration Commission 
outlined in the Work Program.  The proposal re-purposes existing developed sites. 
 

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, 
seagrass beds, wetlands, fish and wildlife, and their habitat.   

 
The proposed FLUM amendment and re-zoning have no impact on existing habitat or protected 
resources. 
 

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native 
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and 
beaches, wildlife, and their habitat.   

 
The proposed FLUM amendment and re-zoning have no impact on existing habitat or protected 
resources. 
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(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound 
economic development.   

 
Reusing exiting developed site over clearing of other lands achieves this element. 

 
(e) Limiting the adverse impacts of development on the quality of water throughout the Florida 

Keys.  
 
  As stated, this is an already developed site. 
 

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural 
environment, and ensuring that development is compatible with the unique historic 
character of the Florida Keys.   

 
This application protects the “historical character” of Islamorada in reusing an already developed 
commercial property. 
 

(g) Protecting the historical heritage of the Florida Keys.  See answer above. 
 
(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and 
proposed major public investments, including: 
1. The Florida Keys Aqueduct and water supply facilities; 
2. Sewage collection, treatment, and disposal facilities; 
3. Solid waste treatment, collection, and disposal facilities; 
4. Key West Naval Air Station and other military facilities; 
5. Transportation facilities; 
6. Federal parks, wildlife refuges, and marine sanctuaries; 
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties; 
8. City electric service and the Florida Keys Electric Co-op; and 
9. Other utilities, as appropriate.   

 
The application has no impact on facilities as it is an already developed site. 

 
(i) Protecting and improving water quality by providing for the construction, operation, 

maintenance, and replacement of stormwater management facilities; central sewage 
collection; treatment and disposal facilities; and the installation and proper operation 
and maintenance of onsite sewage treatment and disposal systems.   

 
The application has no impact on facilities as it does not propose any new development. 

 
(j) Ensuring the improvement of nearshore water quality by requiring the construction and 
operation of wastewater management facilities that meet the requirements of § 381.0065(4)(l) 
and 403.086(10), as applicable, and by directing growth to areas served by central wastewater 
treatment facilities through permit allocation systems.   

 
The application has no impact on facilities as it does not propose any new development. 
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(k) Limiting the adverse impacts of public investments on the environmental resources of the 
Florida Keys.   

 
This application does not create adverse impacts on environmental resources or affect public 
investment in infrastructure. 

 
(l) Making available adequate affordable housing for all sectors of the population of the 
Florida Keys.   

 
No impact as stated above. 

 
(m) Providing adequate alternatives for the protection of public safety and welfare in the event 
of a natural or manmade disaster and for a post-disaster reconstruction plan.  

 
No impact as stated above. 

 
 (n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and 
maintaining the Florida Keys as a unique Florida resource.   

 
The application accomplishes this objective as stated in previous responses. 

 
The Village Council shall make its determination on proposed FLUM amendments on 
legitimate public purpose based on one or more of the following factors: 
 
1. Demand for the proposed FLUM category in the village in relation to the amount of land 

currently assigned the FLUM designation and available to accommodate that demand. 
 
The Village accepted an additional 300 affordable housing units. According to the ratio of 
commercial property needed to support a new deed-restricted affordable housing unit, the 
Village will require an additional 71,700 square feet of commercial square footage to support 
these new units (239 sq.ft. per unit).  By repurposing existing developed sites, the Village can 
meet this need and reduce pressure to develop property that is currently vacant and 
undeveloped. 
 
2. Compatibility of the site's physical, geological, hydrological and other environmental 

features, with the uses permitted in the proposed FLUM category.   
 
The site has been has been a commercial property since the early 1990’s.  The site’s physical 
and environmental features have been shaped by this use over time.  The proposed change to 
the FLUM and zoning will have no impact on these criteria. 
 
3. Data errors, including errors in mapping, vegetative types and natural features described 

in the comprehensive plan. 
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There are no errors in the mapping and natural features – the property contains no listed species 
and is largely devoid of vegetation in the area already developed.  The Applicant will place a 
conservation easement over the undeveloped portion of the site. 
 
4. New issues. 
 
None, except the increased need for commercial square footage as a function of the acceptance 
of new deed-restricted affordable housing units. 
 
5. Recognition of a need for additional detail or comprehensiveness.  However, in no event 

shall an amendment be approved which will result in an adverse community change. 
 

The proposed re-zoning and FLUM will not have an adverse impact on the community since 
the existing use will not change and the zoning and FLUM request serve to protect that use as 
provided for in the Village of Islamorada Comprehensive plan. 
 

Enclosures.  
 

1. Application Fee & Deposit. 
2. Application letter. 
3. Agent Authorization. 
4. Application for Map Amendment & Re-zoning. 
5. Property Record Card. 
6. Warranty Deed. 
7. Needs Analysis & Data. 
8. Survey. 
9. Existing site condition photographs. 

 
If you have any questions, please do not hesitate to contact me at (386) 956-8776 or email 
tyharrispa@gmail.com. 
 
Kind regards, 
 

 
Ty Harris 
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