
 

Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Major Conditional Use - Transfer of Development Rights - LAH Islander 

LLC 
     
Background: 
LAH ISLANDER, LLC, has submitted an application for the transfer of six (6) hotel/motel units, 
pursuant to Chapter 30, Article IV, Division 12, Transfer of Development Rights, of the Village 
Code of Ordinances (the “Code”). The Applicant is represented by Smith Hawks, PL.  
 
The Sender Site is located at 81450 Overseas Hwy on Upper Matecumbe Key with Real 
Estate Number 00404630-000000 (the “Sender Site”) and is located within the Tourist 
Commercial (TC) Zoning District. The Sender Site contains a shoreline and is previously 
developed with a mix of  uses.  
 
The Receiver Site is located at 82100 Overseas Hwy on Upper Matecumbe Key with Real 
Estate Number 00400810-000000 (the “Receiver Site”) and is located within the Tourist 
Commercial (TC) Zoning District. The Receiver Site contains a shoreline and is previously 
developed with a resort hotel and amenities.  
 
The Applicant proposes the transfer of six (6) hotel/motel units from the Sender Site to the 
Receiver Site. This proposal requires the Application be reviewed pursuant to the Major 
Conditional Use procedures outlined in Section 30-218 of the Code. The Applicant has filed a 
Declaration of Covenants and Restrictions removing the proposed rights from the Sender Site. 
The Declaration is attached to your packet. If approved twenty-five (25) hotel/motel units will 
remain on the sender site. The Receiver Site has received a Major Conditional Use Approval 
pursuant to Resolution No. 24-12-140 for the development of an additional fifty (56) 
hotel/motel units to the existing one hundred and fourteen (114) hotel/motel units. This 
application is a companion to that approval. The applicant had previously received approval to 
transfer fifty (50) hotel/motel unit from Creekside Inn pursuant to Resolution No. 24-12-124. 
  
  
Analysis: 
Pursuant to Code Section 30-504 of the Code of Ordinances (the “Code”) of Islamorada, 
Village of Islands, Florida (the “Village”), the following criteria apply to all applications for the 
transfer of development rights:  
 
(a)    The applicant(s) must provide documentation of ownership of sender and receiver sites 
through the form of a deed or other legal documentation as approved by the village attorney. 
For the purposes of this division, sender site and receiver site shall mean those parcels of land 



as they legally existed on November 29, 2007. 
The Applicant has provided documented ownership of the sender and receivers sites through 
Quitclaim Deeds. Both the sender and receiver parcels exist as they legally existed on 
November 29, 2007. 
(b)    The receiver site shall be less environmentally sensitive than the sender site, according 
to a vegetation survey and/or a habitat analysis conducted by a certified biologist, and verified 
unless otherwise exempted or limited by the director of planning and development services or 
his designee, pursuant to habitat classifications described in subsection 30-1616(b)(2) of this 
Code, whereby the following conditions additionally apply:  
(1)    Transfer shall be permitted from Class I parcels to Class II or Class III parcels; 
(2)    Transfer shall be permitted from Class II parcels to Class II or Class III parcels; and  
(3)    Transfer shall be permitted from Class III parcels to Class III parcels. 
Staff has determined that the properties contain similar environmental characteristics and are 
both Class III parcels. Neither the Sender Site nor the Receiver Site contain any protected 
habitat. 
(c)    Eligible receiver sites shall demonstrate compliance with all applicable criteria set forth in 
this chapter.  
The Receiver Site satisfies the density requirements established within the Tourist 
Commercial (TC) Zoning District. Any resulting development will be required to comply with 
setbacks, open space, or other restrictions as set forth in Code Section 30-693. 
(d)    An application for transfer of development rights shall be submitted to the director of 
planning and development services, in accordance with the provisions of this section, 
accompanied by a cost recovery fee as established, and may be amended by resolution, by 
the village council. The application shall contain the information required on a form provided 
by the director of planning and development services.  
The Applicant has submitted a complete application with the correct application fee. 
(e)    No application for transfer of development rights (TDRs) shall be processed if the sender 
or receiver site has any open permits or active code violations; all bonds, assessments, back 
village taxes, fees and liens (other than mortgages) affecting the lot(s) shall be paid in full prior 
to approval of transfer of development rights. 
A search of applicable Village records did not indicate the existence of any open code 
violations. The only open permits are related to the redevelopment of this project at the 
Islander. There appear to be some fees owed the Village regarding Fire Inspections. Any 
approval received could be conditioned on payment of those fees.  
(f)    After receipt of a complete application for transfer of development rights, the director of 
planning and development services shall initiate a review of the application to determine 
compliance with this division and chapter. The director of planning and development services 
and/or the village council, in accordance with the procedures, standards, and limitations of this 
chapter, shall approve, approve with conditions, or deny an application for transfer of 
development rights (TDRs). 
After review of the Application, Staff recommends APPROVAL.  
 
Pursuant to Code Section 30-506 of the Code of Ordinances (the “Code”) of Islamorada, 
Village of Islands, Florida (the “Village”), the transfer of five (5) or more hotel or motel units 
shall be reviewed using the procedures for major conditional use review pursuant to Code 
Section 30-218 and shall be noticed pursuant to the procedures in Code Section 30-213(i). 
Additionally, according to Code Section 30-506(b)3, the receiver site shall be located in either 
the Village Center (VC), Tourist Commercial (TC) or Highway Commercial (HC) zoning 
district.  
 
Pursuant to Code Section 30-216(d), when considering an application for a transfer of 



development rights utilizing the conditional use review process as required by Code Section 
30-506, the Director of Planning (the “Director”) and the Village Council shall consider the 
following factors, and no conditional use shall be approved which fails to meet any standard 
below. Failure to comply with any standard shall be deemed adverse to the public interest. 
 
(1) The proposed conditional use is consistent with the purposes, goals, objectives and 
policies  
of the Comprehensive Plan, including standards for building and structural intensities and 
densities, and intensities of use; 
 
The Applicant proposes the transfer of six (6) hotel/motel units. The Sender Site has a Mixed 
Use (MU) FLUM designation. The Receiver Site has a Mixed Use (MU) FLUM designation. 
The density (with TDRs) for MU has a maximum density of 12 units per acre; the Property will 
not exceed the allowable density with the transfer of six hotel/motel units. The Application is 
consistent with Comprehensive Plan Policy 1-2.1.4:  Restrict Density and Intensity of 
Development.  
 
IN COMPLIANCE  
 
(2) The proposed conditional use complies with all relevant and appropriate portions of the  
LDRs. 
 
The Applicant is proposing the transfer of six (6) hotel/motel units from a Sender Site in the 
Tourist Commercial (TC) Zoning District to a Receiver Site in the Tourist Commercial (TC) 
Zoning District. Per Code Section 30-506, parcels that are within the TC Zoning District are 
eligible receiver sites for hotel/motel units located on sender sites within the TC Zoning 
District. 
 
The TC Zoning District, per Code Section 30-693(e)(6), may have up to twelve (12) dwelling 
units per acre with TDRs. The resulting density from the proposed TDRs will not exceed the 
allowable density for the TC Zoning District.  
 
Any development resulting from the proposed TDRs would be required to comply with all 
regulations set forth in the Village’s Code and Comprehensive Plan. 
 
IN COMPLIANCE  
 
(3) The proposed conditional use is compatible and generally consistent with the uses and  
character of the land surrounding and in the vicinity of the land proposed for development; 
 
The surrounding land is characterized within the Future Land Use Maps (FLUM) as mostly 
Mixed Use (MU), a pocket of Residential Medium (RM), and a pocket of Residential Low (RL), 
with Zoning Districts including Tourist Commercial, Village Center, Settlers Residential, and 
Residential Estate. The Receiver Site is adjacent to other Properties with existing transient 
and commercial uses as well as some single-family residences. The proposed TDRs are 
consistent with the uses and character of the surrounding land.  
  
The Property and the adjacent lands are mixed use in nature. The proposed transfer of 
development rights would comply with Comprehensive Plan Objective 1-2.4: Recognize Mixed 
Use Development Patterns. 
IN COMPLIANCE  



  
(4) The design of the proposed conditional use minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent lands; 
 
Any development resulting from the proposed transfer of development rights would be 
required to follow all necessary guidelines set forth in the Village’s Land Development 
Regulations and Comprehensive Plan governing intensity, bufferyards, open space, setbacks, 
and shoreline development.  
 
IN COMPLIANCE 
  
(5) The Proposed Development complies with Division 30-IV-5 (Concurrency Management) of 
Village Code; 
 
A traffic study and letters of coordination had been provided with the Major Conditional Use 
application which the approval of this Application is a companion to. Staff does not anticipate 
that the resulting development from the TDRs will negatively impact to LOS standards for 
other public facilities.  
 
IN COMPLIANCE 
  
(6) The proposed conditional use minimizes environmental impacts, including but not limited to 
water, air, stormwater management, wildlife, vegetation, wetlands and the natural functioning 
of the environment; and 
 
The Proposed TDR is for the transfer of six (6) hotel/motel units. Any development resulting 
from the proposed transfer of development rights would be required to follow all necessary 
guidelines set forth in the Village’s Land Development Regulations and Comprehensive Plan 
governing intensity, bufferyards, open space, setbacks, and shoreline development. 
 
IN COMPLIANCE 
  
(7) The proposed conditional use will result in logical, timely and orderly development patterns. 
 
The proposed TDRs is companion to the Approved  Major Conditional Use. Staff notes the 
request proposes an increase of fifty-six (56) hotel units from the one hundred and fourteen 
(114) hotel units that exist on the Receiver Site. After the transfer twenty-five (25) vested 
hotel/motel rights remain on the Sender Site.  
 
IN COMPLIANCE 
 
 
  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  



Recommendation: 
Staff recommends that the Village Council approve with conditions the Applicant’s request for 
Transfer of Development Rights through adoption of the attached Resolution with the following 
conditions: 
 
1.    Prior to issuance of any building permits the Applicant shall record the executed 
Declaration of Covenants, Conditions, and Restrictions provided herein, removing the six (6) 
hotel/motel development rights from the Sender Site.  
 
  
   
Attachments: 1. Islander TDR CC Back up 

2. Reso 24-12-140 rerecorded 031825 
3. Resolution No. 24-12-142 TDR Islander Creekside 
4. Islander TDR Reso 
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j.  Community Character of 
Immediate Vicinity: 

Adjacent land uses include residential; vacant land; and 
commercial. 

II. SENDER SITE 

The Sender Site is located is located 81450 OVERSEAS Hwy, UPPER MATECUMBE KEY, 
Village of Islamorada, Florida 33036, at approximate mile marker 82. Site Boundaries are shown on 
the Bayside Survey uploaded simultaneously with the Application. The Sender Site has a Land Use 
District designation of Tourist Commercial (“TC”) and a Future Land Use Map (FLUM) designation 
of Mixed use (“MU”). The Sender Site has a gross acreage of approximately 2.87 acres, consisting 
of approximately 1.89 acres of upland and 0.98 acres of submerged land.  

 

Existing land use on the Sender Site consists of a mix of uses including but not limited to 
hotels, commercial retail, office space, residential uses, and restaurants. 
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a. Zoning: RE: 00404630-000000 (Tourist Commercial):  

 

b. FLUM: RE: 00404630-000000 (Mixed Use): 
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III. RECEIVER SITE 

The Receiver Site is located at 82100 Overseas Highway Village of Islamorada, Florida  
33036, at approximate mile marker 82 (Atlantic side of U.S. 1). Site Boundaries are shown on the 
Islander survey uploaded simultaneously with the Application.   

The Receiver Site has a Land Use District designation of Tourist Commercial (“TC”) and 
Settlers Residential (SR) and a Future Land Use Map (FLUM) designation of Mixed use (“MU”). 
The Receiver Site has a gross acreage of approximately 50.55 acres, consisting of approximately 
22.08 acres of upland and 28.48 acres of submerged land.  

The Receiver Site is a resort hotel with amenities including meeting facilities; 1,100 feet of 
white coral sand beach; a lighted fishing pier; two (2) heated pools; shuffleboard; volleyball; and 
coin operated laundry facilities.  The Receiver Site is developed as a hotel and contains a 15,336 sf, 
museum, and conference center. 

a. Zoning: RE: 00404630-000000 (Tourist Commercial):  
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b. FLUM: RE: 00404630-000000 (Mixed Use): 

 

The Receiver Site has received approval for redevelopment pursuant to the Major Conditional 
Use Permit approved by the Village of Islamorada City Council Resolution No. 24-12-140  
(the “MCUP”).  Pursuant to the MCUP, the Receiver Site is approved for the construction of  
fifty-six (56) additional hotel units and is in compliance with all required Village Code provisions 
relating to the approved development.  The Village of Islamorada Village Council approved the 
transfer of fifty (50) hotel/motel units from the real property located at 90611, 90655, 90691, and 
90701 Old State Highway, Tavernier, Florida to the Receiver Site, pursuant to Village of Islamorada 
City Council Resolution 24-12-142.  This Application is to transfer the remaining six (6) hotel/motel 
units, from the Sender Site to the Receiver Site, contemplated under the approved MCUP.   

Pursuant to the MCUP, the Receiver Site has sufficient density to receive the six (6) 
hotel/motel units, and the approved development of the fifty-six (56) hotel/motel units is compliant 
with all required Village code. 

IV. RELEVANT PRIOR CITY ACTIONS 

Receiver Site: 

a. On January 9, 2001, the Village Council of Islamorada granted with conditions  
a waiver from the commercial moratorium imposed by the Village Ordinance to  
apply for conditional use approval for development at the Receiver Site (Resolution 
No. 01-05-31). 
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b. On July 26, 2001, the Village Planning Commission approved Resolution No.  
01-07-60 granting S&H, Inc. a Major Conditional Use Approval with conditions for 
development at the Receiver Site.  

c. On June 25, 2002, the Village Council  approved Resolution No. 02-05-29 granting 
S&H Inc. an amendment to major conditional use approval for deleting the previously 
approved thirty (30) transient units to be transferred from Sunset Inn; deleting the 
previously approved transfer of 11,252 sf of commercial square footage from Sunset 
Inn; removing three (3) affordable housing units; remodeling existing development; 
replacing six (6) existing transient units; and reconfiguring existing commercial square 
footage to accommodate both a beach/pool restaurant/bar facility and a small retail 
shop approximately 262 sf in area. 

d. On September 9, 2011, the Village Council approved Resolution No. 11-06-33 
granting H&C Islander Resort, LLC an amendment to major conditional use to allow 
for the construction of a museum and conference center and required affordable 
residential dwelling units on property located at 82100 Overseas Hwy. 

e. On June 23, 2011, the Village Council executed Resolution No. 11-06-34 approving 
an affordable housing mitigation agreement with H&C Islander Resort, LLC; 
authorizing the appropriate Village Officials to execute the affordable housing 
mitigation agreement and to take all actions necessary to implement the terms and 
conditions of the affordable housing mitigation agreement. 

f. On April 25, 2013, the Village Council granted Resolution No. 13-04-18 approving 
the first amendment to an affordable housing mitigation agreement with H&C Islander 
Resort, LLC, authorizing the appropriate Village Officials to execute the affordable 
housing mitigation agreement and to take all actions necessary to implement the terms 
and conditions of the affordable housing mitigation agreement. 

g. On December 12, 2024, the Village Council granted Resolution No. 24-12-140 
approving an amendment to a Major Conditional Use Approval for the expansion of 
the existing hotel for property located at 82100 and 81998 Overseas Highway within 
the TC district. 

h. On December 12, 2025, the Village Council granted Resolution No. 24-12-142 
approving the transfer of fifty (50) development rights from the property located at 
90611, 90655, 90691 and 90701 Old Highway in Tavernier with Real Estate numbers 
00437590-000000; 00437610-000000; 00437630-000000; and 00437640-000000 to 
property located at 82100 and 81998 Overseas Highway with real estate number 
00400810-000000.  
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Sender Site: 

i. On March 24, 2005, the Planning Director granted with conditions a site plan approval 
(SP 05-04) approving the redevelopment of a 25 Room Hotel, by redeveloping a 
portion of the existing 31 transient motel units and accessory structures in the Tourist 
Commercial (TC) Zoning District.   

j. The Site Plan Approval References a Site Plan Approved that is stamped and dated 
March 25, 2005.  The Site Plan approval table lists 26 units as follows: 

1. 19 A units consisting of 2-bedroom 1.5-bathroom, 4 B units consisting of 2-
bedroom 2-bathroom, 2 C units consisting of 2-bedroom 1.5 bathroom and 1 
D unit consisting of 2 bedroom 2 baths.  The site plan depicts 25 units 
consisting of the A, B and C units.  There appears to be no D unit on the site 
plan.  The height data table only provides for 25 units, missing 1 C unit.   

V. TRANSFER REQUEST: 

The Applicant is requesting the transfer of six (6) Transferable Development Rights from the 
Sender Site to the Receiver Site pursuant to Village of Islamorada Code of Ordinance Section.  The 
Sender Site is located at 81450 OVERSEAS Hwy, UPPER MATECUMBE KEY, Village of 
Islamorada, Florida 33036, at approximate mile marker 82.  Site Boundaries are shown on the Bayside 
Survey included with the application package.  The Sender Site has a Property Land Use District 
designation of Tourist Commercial (“TC”) and a Future Land Use Map (FLUM) designation of Mixed 
use (“MU”).  The Sender Site has a gross acreage of approximately 2.87 acres, consisting of 
approximately 1.89 acres of upland and 0.98 acres of submerged land. 

The Sender Site is legally recognized as having 31 transient hotel/motel units that was 
redeveloped as twenty-five (25) 2-bedroom hotel rooms serving as dwelling units.  Section 30-506 of 
the LDRs permits the transfer of 5 or more hotel/motel units with the use of a major conditional use 
approval. 

On March 24, 2005, the Planning Director, granted with conditions a site plan approval  
(SP 05-04) approving the redevelopment of a 25 Room Hotel, by redeveloping a portion of the 
existing 31 transient motel units and accessory structures in the Tourist Commercial (TC) Zoning 
District (“Site Plan Approval”).   

The Site Plan Approval contains an approved Site Plan that is stamped and dated  
March 25, 2005.  The Site Plan Approval table lists 26 units as follows: 

1. 19 A units consisting of 2-bedroom 1.5-bathroom, 4 B units consisting of 2-bedroom 
2-bathroom, 2 C units consisting of 2-bedroom 1.5 bathroom and 1 D unit consisting 
of 2 bedroom 2 baths.  

2. The site plan depicts 25 units consisting of the A, B and C units.  There appears to be 
no D unit on the site plan.  The height data table only provides 25 units, missing 1 C 
unit. 



Jennifer DeBoisbriand, Planning Director  
Major Conditional Use Approval – TRE Transfer 
July 1, 2025 
Page 8 of 9 

 
4920-0660-2818, v. 1 

The following Density analysis will be for the Property: 
Upland Acres = 1.89 acres 
Buildable Acres = 1.512 acres (Upland acres x 0.8) 

 

Number 
of Units 
or SF Allocated 

Max Net per 
Buildable 

Acre Intensity 
Square 

Feet 
Percent 

Used 
Residential 31 11.34 18.144     170% 
         
Non-Residential      25%   
Office Building 408      
Pool Pavilion 61      
Beach hut 510      
Total 2,050    20,582.1 9.9% 
       

The Sender Site is currently nonconforming as to density pursuant to the LDRs.   
However, pursuant to Comp. Plan policy 1-2.2.4 and the LDRs, even though it is non-conforming as 
to Density, it is legally permitted to redevelop, repair, or replace the same density, provided the 
development is brought into compliance with all other code.  Comp. Plan Policy 1.-2.2.4 specifically 
provides: “Legally permitted uses that exceed the density requirements of the Future Land Use Map 
category and the Land Development Regulations, and the structure in which the use is located is 
damaged, destroyed or redeveloped so as to require substantial improvement, may be repaired, 
replaced or restored to the same density, provided that the development is brought into compliance 
with all other applicable codes and regulations. The Land Development Regulations shall provide a 
process by which the Director of Planning and Development Services may consider a reduction of 
any of the applicable regulations upon a finding that the reduction is consistent with the intent of the 
Plan.  Uses that are non-conforming as to density may be expanded as long as the non-conformity is 
not further increased and the expansion is consistent with all other applicable codes and regulations”. 

Pursuant to the Site Plan Approval, the Sender Site was redeveloped utilizing twenty-five (25) 
of the recognized thirty-one (31) transient motel units.  The Site Plan Approval approved the 
redevelopment of the Sender Site pursuant to Comp. Plan Policy 1-2.2.4, which permits Legally 
permitted uses that exceed the density requirements of the Future Land Use Map category and the 
Land Development Regulations, and the structure in which the use is located is damaged, destroyed 
or redeveloped so as to require substantial improvement, may be repaired, replaced or restored to the 
same density, provided that the development is brought into compliance with all other applicable 
codes and regulations. The Site Plan Approval approved the redevelopment utilizing twenty-five (25) 
of the recognized non-conforming transient units into two story two (2) bedroom and up to two (2) 
bathroom hotel units, leaving six (6) lawfully recognized transient motel units associated with the 
Sender Site, which can be redeveloped on site or transferred off-site pursuant to the requirements of 
the LDR.   
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VI. TRANSFER REQUEST: 

Based on the above, the Applicant is requesting the transfer of the six (6) remaining transient 
motel units from the Sender site to the Receiver Site. 

If you require anything further, or have any questions and/or concerns, please do not hesitate 
to contact our office. 

      Sincerely, 

       
      Jess Miles Goodall 
BWS/JG/bg 





 

This Instrument Was Prepared By: 

Jess Miles Goodall, Esq.  

Smith Hawks, PL 

138 Simonton Street, 

Key West, FL 33040 

 

After Recording Return To: 

Islamorada, Village of Islands 

Planning and Development Services Department 

86800 Overseas Highway 

Islamorada, Florida 33036 

Sender Site - Parcel Identification Number:  00404630-000000 

Receiver Site - Parcel Identification Number: 00400810-000000    

_______________________________[Space Above This Line For Recording Data]__________________________ 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS  

(SENDER SITE) 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

(“Declaration”) is made this ______ day of ____________ 2025, by LAH ISLANDER LLC,  

a Delaware limited liability company, whose address is 510 Walnut Street, 9th Floor, Philadelphia, 

Florida 19106 (“Owner”) to and in favor of LAH ISLANDER LLC, a Delaware limited liability 

company, whose principal address is 510 Walnut Street, 9th Floor, Philadelphia, Florida 19106. 

R E C I T A L S 

1. The Owner holds fee simple title to real property located in Islamorada, Village of Islands 

(“Village”), Monroe County, Florida, as more particularly legally described as follows: 

See Exhibit A (“Property”); 

2. The Property consists of approximately 1.89 acres of upland with thirty-one (31) Hotel/Motel 

development rights, disturbed land, zoned Tourist Commercial (TC). 

3. Pursuant to the Village Land Development Regulations, Chapter 30, Article IV, Division 12, 

and Section 30-506(1)(a), and Chapter 30, Article IV, Division 2, Owner has applied for an 

off-site Transfer of Development Rights (“TDR”) from the Property to the Receiver Site  

(as hereinafter described), which off-site transfer consists of six (6) Hotel/Motel units to the 

Receiver Site located at 82100 Overseas Highway, Upper Matecumbe Key, Florida, and 

legally described as follows: 

See Exhibit B (“Receiver Site”); 

4. The Owner has agreed to a TDR in the form of an off-site transfer of six (6) Hotel/Motel Units 

from the Property to the Receiver Site, which would allow for the development of six (6) 

Hotel/Motel units as part of the re-development of the existing resort on the Receiver Site;  
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5. The TDR of six (6) Hotel/Motel Units from the Property to the Receiver Site reduces the 

remaining units on the Property to twenty-five (25) remaining development rights for the 

Property; and  

6. As a condition of approval of the TDR from the Property to the Receiver Site, and in order to 

document and restrict the remaining density or acreage on the Property, and as condition for 

the issuance of permits on the Receiver Site, the Village requires that the Owner execute this 

Declaration.  

NOW, THEREFORE, in order to assure the Village that the representations made by the 

Owner during the TDR process from the Sender Site to the Receiver Site will be abided by, and as a 

condition to the issuance of a permit to the Receiver Site, the Owner freely, voluntarily and without 

duress, hereby declares, covenants, and agrees that the Property shall be held and conveyed subject 

to the following restrictions, covenants and conditions, which shall run with the Property and be 

binding upon all persons having any right, title or interest in the Property or any part thereof.  

1. Recitals Adopted.   Each of the above recitals is hereby confirmed and adopted. 

2. Village’s Right to Inspect Property.  The Owner hereby acknowledges and agrees that any 

official Village inspector or duly authorized agent of the Village has the right to enter upon 

and inspect the use of the Property at any time during normal working hours to determine 

whether the Owner is in compliance with the conditions of this Declaration.  

3. Covenant Running with the Land.  This Declaration shall constitute a covenant running 

with the land and shall be recorded, at the Owner’s expense, in the Public Records of Monroe 

County, Florida.  This Declaration shall remain in full force and effect and be binding upon 

the Owner, and all parties having any right, title or interest in the Property or any part thereof, 

and their heirs, successors, and assigns, until such time as the same is modified, amended, or 

released pursuant to paragraph 5 herein below. 

4. Term.  This Declaration shall be binding on the Owner and all subsequent owners of the 

Property for a period of thirty (30) years from the date this Declaration is recorded, after which 

time the Declaration shall be extended automatically for successive periods of ten (10) years 

each. 

5. Modification, Amendment Release.  This Declaration may only be modified, amended, or 

released by a written instrument executed by the Director of the Village’s Planning and 

Development Services Department, or his/her designee.  

6. Enforcement.  This Declaration may be enforced by the Village against any party or person 

violating, or attempting to violate, any of the covenants and restrictions contained herein.  The 

prevailing party in any action or suit pertaining to or arising out of this Declaration shall be 

entitled to recover, in addition to costs and disbursements allowed by law, reasonable 

attorneys’ fees and costs as well as attorneys’ fees and cost incurred in enforcing this 
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prevailing parties’ attorneys’ fees provision.  This enforcement provision shall be in addition 

to any other remedies available at law or in equity. 

7. Authorization for Village to Withhold Permits and Inspections.  If the terms of this 

Declaration are not being complied with, in addition to any other remedies available at law or 

in equity, the Village is hereby authorized to withhold any permits regarding the Property or 

any portion thereof, and to refuse to make any inspections or grant any approvals for the 

Property or any portion thereof, until such time as the Owner is in compliance with the 

covenants of this Declaration.  

8. Election of Remedies.  All rights, remedies and privileges granted herein shall be deemed to 

be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such 

other additional rights, remedies, or privileges.  The Owner or the Village shall be entitled to 

pursue all actions at law or in equity including, but not limited to, injunctive relief. 

9. Severability.  Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions, which shall remain in full force and effect. 

 

 

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK -  

SIGNATURE PAGE TO FOLLOW] 
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Signed, witnessed, executed, and acknowledged on this day of __________________, 2025. 

Signed, Sealed and Delivered in  

the presence of: 

WITNESSES: 

 

 

 

 

 

 

____________________________ 

Witness Name:  _______________ 

Address:            _______________ 

          _______________ 

 

OWNER: 

LAH ISLANDER, LLC,  

a Delaware limited liability company   

By: ________________________________ 

Name: __________________________ 

Title:  ___________________________ 

Address:  ________________________ 

                ________________________ 

____________________________ 

Witness Name:  _______________ 

Address:            _______________ 

          _______________ 

 

 

STATE OF __________________ 

COUNTY OF ________________ 

  

The foregoing instrument was acknowledged before me by means of ☐physical presence or 

 ☐ online notarization, this _____ day of _________, 2025, by _______________________________, 

as __________________________ for LAH ISLANDER, LLC, a Delaware limited liability company, 

who is ☐ personally known to me or ☐ produced _______________________ as Identification. 

 

  

[Notary Seal] Notary Public 

 Printed Name: 
 

 My Commission Expires: 
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EXHIBIT A 

 
Legal Description of Sender Site 
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EXHIBIT B 

 
Legal Description of Receiver Site 
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RESOLUTION NO. 25-  
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF LAH ISLANDER LLC 
FOR A TRANSFER OF DEVELOPMENT RIGHTS OF FIVE OR MORE 
HOTEL/MOTEL UNITS FROM THE PROPERTY LOCATED AT 81450 OVERSEAS 
HIGHWAY IN UPPER MATECUMBE KEY WITH REAL ESTATE NUMBER 
00404630-000000 AS LEGALLY DESCRIBED HEREIN TO PROPERTY LOCATED 
AT 82100 OVERSEAS HIGHWAY ON UPPER MATECUMBE KEY, WITH REAL 
ESTATE NUMBER 00400810-000000 AS LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR THE TRANSMITTAL OF THIS RESOLUTION TO THE 
FLORIDA DEPARTMENT OF COMMERCE; AND PROVIDING AN EFFECTIVE 
DATE. 

 

WHEREAS, LAH Creekside LLC applied for the Transfer of Development Rights pursuant 

to Section 30-503 of the Code of Ordinances Islamorada, Village of Islands, FL on July 4, 2025, to 

transfer six (6) hotel/motel units from the real property located at 81450 Overseas Highway in 

Upper Matecumbe Key with Real Estate Number 00404630-000000 (Sender Site) to the real 

property located at 82100 Overseas Highway on Upper Matecumbe Key, with real estate number 

00400810-000000 (Receiver Site); and 

 WHEREAS, the Staff reviewed the Request and recommended approval with conditions 

of the Request; and 

WHEREAS, pursuant to the applicable provisions of the Code, the Staff Report dated 

September 11, 2025 recommended to the Village Council that the Request be approved with 

conditions; and  

WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

application for Transfer of Development Rights and has considered the Request, the relevant 

supporting materials, the Staff’s recommendations, public testimony and evidence given. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, AS FOLLOWS: 

 Section 1. Recitals.  The above recitals are true, correct, and incorporated into this 

Resolution by this reference. 

Section 2. Findings of Fact.  The Village Council having considered the testimony 

and evidence presented by all parties, including Village Staff, does hereby find and determine: 

 (1)  The Application for a Transfer of Development Rights meets the requirements set 

forth in Village Code Chapter 30, Article IV, Division 12-Transfer of Development Rights and has 

demonstrated through competent substantial evidence that the criteria for granting the Request 

have been met.  

(2) The Applicant has furnished the Village with a Declaration of Covenants, 

Conditions, and Restrictions for the Sender Site on a form acceptable to and approved by the 

Village Attorney affecting the removal of the six (6) development rights proposed for transfer 

from the Sender Site. 

 (3)   The Request is consistent with the purposes, goals, objectives, and policies of the 

Village Comprehensive Plan, including standards for building and structural intensities and 

densities, and intensities of use. 

Section 3. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law: 

 (1) The Request has been processed in accordance with the Village’s Comprehensive 

Plan and Code, and  

 (2) In rendering its decision, as reflected in this Resolution, the Village Council has: 
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  (a) Accorded procedural due process; and 

  (b) Observed the essential requirements of the law; and 

  (c) Supported its decision by competent substantial evidence contained 

within the record; and 

 (3) Imposed the following Conditions:  

1.    Prior to issuance of any building permits the Applicant shall record the 

executed Declaration of Covenants, Conditions, and Restrictions provided herein, 

removing the six (6) hotel/motel development rights from the Sender Site.  

 

 Section 4. Effective Date. 

 This Resolution shall not take effect until after both thirty (30) days following the date it 

is filed with the Village Clerk, during which time the Request herein shall be subject to appeal as 

provided in the Code; and following thirty (30 days, this Resolution shall not be effective or 

acted upon by the Applicant until forty-five (45) days following the rendition to the Florida 

Department Of Commerce (“DOC”), pursuant to Chapter 9J-1 of the Florida Administrative Code.  

During those forty-five (45) days, the DOC may appeal this Resolution to the Florida Land and 

Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this 

Resolution until the appeal is resolved by agreement or order. 
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Motion to adopt by   , second by    .  

 
FINAL VOTE AT ADOPTION  
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
Mayor Sharon Mahoney ___ 

Vice Mayor Don Horton ___ 

Councilwoman Anna Richards ___ 

Councilwoman Deb Gillis ___ 

Councilman Steve Friedman ___ 

 
PASSED AND ADOPTED THIS 11th DAY OF SEPTEMBER, 2025. 
 
 
 
             
       SHARON MAHONEY, MAYOR 
 
ATTEST: 
 
______________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF  
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
______________________________________  
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY 
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