
RESOLUTION NO. 25-11-122 

A RESOLUTION OF THE VILLAGE COUNOL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING WORK 
AUTHORIZATION NO. 1 BETWEEN WADE TRIM, INC. AND 
ISLAMORADA, VILLAGE OF ISLANDS, TO PROVIDE GENERAL 
ENGINEERING SERVICES AND WASTEWATER UTILITV-RELATED 
ENGINEERING SERVICES; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDffiONS OF WORK 
AUTHORIZATION NO. 1; AUTHORIZING THE VILLAGE MANAGER 
TO EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE WORK AUTHORIZATION; AND 
PROVIDING FORAN EFFECTIVE DATE 

WHEREAS, on April 9, 2025, Islamorada, Village of Islands, (the "Village") published 

Request for Qualifications for Professional General Engineering, Architectural, 

Environmental and Surveying Services (RFQ 25-01); and 

WHEREAS, on July 22, 2025, the Village Council of Islamorada, Village of Islands 

(the "Village Council") adopted Resolution No. 25-07-57, thereby approving the final 

rankings and recommendations of the RFQ 25-01 Selection Committee, whereby Wade 

Trim, Inc. ("Wade Trim") was selected for civil engineering services; and 

WHEREAS, the Village entered into a Continuing Services Agreement (the 

"Agreement") with Wade Trim for civil engineering services effective August 8, 2025 for a 

five (5) year period; and 

WHEREAS, pursuant to the Agreement, the Village and Wade Trim desire to enter 

into Work Authorization No. 1 under the Agreement to provide general engineering and 

wastewater utility-related services as set forth in Exhibit "A" hereto; and 

WHEREAS, the Village Council finds that approval of the Work Authorization No. 



1 with Wade Trim is in the best interest of the Village. 

NOW. THEREFORE. BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMROADA. VILLAGE OF ISLANDS. FLORIDA. AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and incorporated 

into this Resolution by this reference. 

Section 2. Approval of Work Authorization. The Village Council hereby 

ratifies and approves Work Authorization No. 1 between Wade Trim and the Village for 

provision of General Engineering Services and Wastewater Utility-related engineering 

services including FDEP Permitting and Connection Assistance, Building and Planning 

Department Reviews, Wastewater Operations, Construction Engineering Services and 

General Engineering Services for FY 2025-2026, a copy of which is attached as Exhibit "A," 

together with such non-material changes as may be acceptable to the Village Manager 

and approved as to form and legality by the Village Attorney. 

Section 3. Authorization of Village Officials. The Village Manager and/or his 

designee and the Village Attorney are authorized to take all actions necessary to 

implement the terms and conditions of the Work Authorization. 

Section 4. Authorization of Fund Expenditure. Notwithstanding the 

limitations imposed upon the Village Manager pursuant to the Village's Purchasing 

Procedures Ordinance, the Village Manager is authorized to expend budgeted funds to 

implement the terms and conditions of the Work Authorization. 
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Section 5. Execution of Work Authorization. The Village Manager is 

authorized to execute the Work Authorization on behalf of the Vi llage, to execute any 

required agreements and/or documents to implement the terms and conditions of the 

Work Authorization and to execute any extensions and/or amendments to the Work 

Authorization, subject to the approval as to form and legality by the Vil lage Attorney. 

Section 6. Effective Date. This Resolution shall take effect immediately upon 

adoption. 

Motion to adopt by Deb Gillis, second by Anna Richards .. 

FINAL VOTE AT ADOPTION 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

Mayor Sharon Mahoney Yes 

Vice Mayor Don Horton Yes 

Councilman Steve Friedman Yes 

Councilwoman Deb Gillis Yes 

Councilwoman Anna Richards Yes 

PASSED AND ADOPTED ON THIS 10th DAY OF NOVEMBER, 2025. 

ATTEST: 

CLERK 

APPROVED AS TO FORM AND LEGALITY 

FOR THE EXCLUSIVE USE AND BENEFIT 

OF ISLAMORADA, VILLAGE OF ISLANDS: 
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Proposal for
IN-SERVICE WASTEWATER PIPELINE CONDITION ASSESSMENT 
Islamorada Village of Islands 18-in PVC Force Main

SmartBall®
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June 19, 2025

Mr. David Mullen, P.E.
Wade Trim
9100 S. Dadeland Boulevard
Suite 1500
Miami, FL 33156

RE: 18-in PVC Force Main Assessment

Dear Mr. Mullen, 

Pure Technologies U.S. Inc., a Xylem brand, is pleased to offer our services to Wade Trim for the 
inspection of approximately 10.5 miles of the Islamorada Village of Islands’ (the Village) 18-in
diameter Polyvinyl Chloride (PVC) wastewater force main beginning at the North Plantation Key Re-
pump Station (NPK RPS) and ending at the Key Largo Water Treatment District Regional Treatment 
Facility (KLWTD RTF).

We propose using our SmartBall® free-swimming inspection platform to complete this project. 
SmartBall inspects pipelines while they are in service and detects acoustic activity associated with 
leaks and trapped air pockets. Additionally, we propose to utilize transient pressure monitoring 
(TPM) to provide data that will be incorporated into a PVC fatigue analysis of the pipeline.

As a recognized industry leader in the inspection, assessment, and management of pressurized 
water and wastewater pipelines, Pure Technologies continually strives to set the industry standard 
with the most trusted, technologically advanced tools operated by our highly experienced team. 

We look forward to addressing any questions you may have and helping to solve your water 
challenges. 

Jennifer Leone, PE Will Craven, PE
Business Development Manager Business Development Manager – East
Pure Technologies U.S. Inc. Pure Technologies U.S. Inc.
Jennifer.Leone@xylem.com william.craven@xylem.com
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In-Service Wastewater Pipeline Condition Assessment 
A comprehensive condition assessment of wastewater force mains involves deploying inspection 
tools to accurately assess the health of the buried infrastructure along with advanced engineering 
analysis to provide a clearer understanding of risks that inform short- and long-term repair and 
replacement strategies. We propose a condition assessment initiative for Wade Trim and the 
Village comprising of three phases:

1. LLeakk andd gass pockett detection helps determine a pipe’s baseline condition. Pure 
Technologies’ free-swimming SmartBall® platform uses acoustic technology to accurately 
locate leaks and air pockets and operates while the pipeline is in service.

2. Transientt Pressuree Monitoringg (TPM) determines if pipelines are experiencing excessive 
pressure or vacuum conditions during force main operations through pump starts/stops.  
These pressure surges if present in PVC force mains can result in fatigue within the pipe 
that can result in earlier than expected pipeline failures.

3. PVCC Fatiguee Analysiss determines if fatigue is occurring on the PVC force main. A fatigue 
analysis investigates the effects of cyclic internal pressure loads on the force main with 
consideration for the external loading effect. A predictive equation is used to estimate 
service life under cyclic conditions.

Leak and Gas Pocket Detection

Free-swimming inline inspection is the best solution for detecting gas pockets in wastewater 
pipelines as it brings the acoustic sensor directly to the gas pocket while the pipeline remains 
operating under normal conditions, providing greater sensitivity and accuracy, and covering long 
distances in a single deployment. Pure Technologies has inspected over 1,100 miles of wastewater 
pressure pipes using the SmartBall platform.

Gas pockets in force mains can impact the operation of pump stations by reducing the capacity of 
the pipeline and increase the risk of collapse due to vacuum at gas pocket locations should a 
transient pressure wave traverse the pipeline. 

Pure Technologies has performed an analysis of force mains inspected using acoustic based 
technologies in order to better characterize the frequency and location of gas pockets. Based on 
the analysis, 72% of gas pockets were not located at known high points or gas release valves.
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The SmartBall inspection platform, shown in Figure 1, is a
free-swimming, non-destructive inline inspection 
technology that detects acoustic activity associated with 
leaks and pockets of trapped gas in pressurized pipelines. 

The SmartBall tool is typically inserted into an active line
through a check valve in a pump station. Once deployed,
the tool is propelled by the hydraulic flow and can 
navigate inline valves, 90-degree bends, tees, diameter 
changes, profile changes, and vertical risers. It is typically 
extracted from the pipeline by installing a metal bar 
screen at a gravity transition manhole or other 
depressurized feature as shown in Figure 2.

The SmartBall tool is continuously tracked during an
inspection using proprietary tracking devices
synchronized with the tool and tracking sensors installed 
along the pipeline prior to deployment. 

Figure 2. SmartBall Platform Overview

Transient Pressure Monitoring
A hydraulic evaluation is proposed in order to understand the operational and surge pressures 
within the pipeline. When pipe wall degradation is combined with surge pressures, the likelihood 
of pipe failure can be significantly increased. Evaluation of the pump station operation, such as 

Figure 1: SmartBall Free-swimming 
Inspection Platform

Since 2005, utilities around the 
world have relied on the 

SmartBall platform to inspect 
more than 8,895 miles of 

pipelines including 1,100 miles of 
wastewater pipelines.
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pump startup mode, typical and peak flows, operating and surge pressures, and surge protection, 
can provide important information on the stresses imparted on the pipeline. 

Hydraulic pressure transients (also known as surges or water hammers) occur in pipelines when the 
pressure conditions in the system change due to variances in pressure or flow (e.g., pump on/off 
cycles or the rapid closure of a valve). The magnitude of a transient is related to several factors that 
include, but are not limited to, the flow rate within the pipeline, the time over which the change in 
steady-state condition occurs, and a pipe’s hoop stiffness. 

The occurrence of pressure transients within a force main can have adverse effects on the integrity 
of a pipe section especially when combined with gas pockets. Damage from pressure transients 
can include cracking of mortar coating or lining, crack propagation, movement at joints, and 
structural fatigue. The impact of pressure transients can vary depending on the magnitude of the 
transient and current condition of the force main. Accumulated damage of this nature can 
eventually decrease the structural integrity of the pipe. Combined with the steady-state pressure in 
the force main prior to a rapid flow change, a transient event may exceed the maximum design 
pressure of the pipeline. High pressures from intermittent or recurring transients may cause 
damage, increase pre-existing damage, or initiate a failure.

Fatigue Analysis for PVC Pipe
The remaining service life of a PVC force main can be tied to the number of cycles of pressure 
changes that the piping experiences during operation including the frequency of cycles and the 
magnitude of pressure fluctuations. Pressure fluctuations are caused by events such as the rapid 
opening and closing of valves, and the start-up and shutdown of pumps. Higher-than anticipated 
number of cycles and pressure amplitude fluctuations may result in a shortened service life, which 
ends in pipeline failure. 

Project Milestones and Deliverables
Additional details regarding insertion, extraction and tracking of the inspection tools are provided 
in Appendix A, Smartball Inspection Considerations. 

Planning and Mobilization
The planning process is an integral element of a successful project. It allows the team to identify 
features of the site or the pipe that could prevent a successful inspection. Actions can then be 
implemented to mitigate any potential risk.

Pure Technologies will meet with Wade Trim and the Village to perform a site visit to assess access 
to the pipeline and identify potential challenges and risks. As much information as possible on the 
pipeline will be requested during the planning process. It is our understanding that Wade Trim or 
the village will facilitate all civil activity for pipeline access and tracking sensor installation, which 
may require modification to existing features, excavation, tapping, traffic control, scaffolding and 
other activities identified during the planning process necessary to access pipeline features 
determined to be critical to the inspection. Pure Technologies will make every effort to utilize 
existing pipeline features where feasible.
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Activities undertaken as part of the planning and mobilization process include, but are not 
necessarily limited to the following:

Project document review

Project planning site visit and review 

Pre-inspection coordination/meetings

Planning document development, including tracking plan and tracking sensor installation 
details

Equipment and staffing logistics 

Tool preparation

Pre-inspection activities required in advance of the scheduled inspection date

Based on the information gathered from the project planning site visit and all available documents, 
a detailed project planning document (PPD) outlining the inspection plan, including insertion and 
extraction procedures and tracking sensor locations will be submitted prior to commencing the 
work. The PPD will be submitted to Wade Trim and the Village in electronic portable document 
format (PDF) at least two weeks prior to the inspection, dependent on the receipt of project data, 
or as soon as possible in cases of urgent mobilization. Wade Trim and the Village should review 
and provide comments or approval of the PPD prior to mobilization. Any changes to the scope that 
arise in the planning process which impact the pricing in this proposal will be discussed with Wade 
Trim and mutually agreed upon before proceeding.

Planning and Mobilization Deliverables

1. Project Planning Document that outlines the inspection plan, including insertion and 
extraction procedures and tracking sensor locations. 

SmartBall Gas Pocket Inspection 
It is anticipated that two TPMs will be utilized on this project, one located at the NPK RPS and one 
located at an air release valve as directed by Wade Trim or the Village.  It is anticipated that the
monitors will be installed in advance of the inspection and will capture data for at least 30 days.

SmartBall tracking sensor installation will be completed prior to inspection and may take one to 
two days, depending on sensor locations and accessibility. It is expected that Wade Trim and/or 
the Village will provide assistance with any sensor installations that require soft digs or pavement
coring to access the pipeline and will provide appropriate traffic control during tracking 
installations, if required, as outlined in the PPD. 

The inspection is anticipated to take one day to complete. Tracking teams will be assigned to 
monitor the tool’s movement through the pipeline. If required, Wade Trim or the Village will
provide traffic control during the inspection at each tracking sensor location. Coordination with 
operations staff will be required throughout the duration of the inspection, particularly for activities 
such as valve operation, pump management, etc. These activities will be outlined in the PPD.
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The SmartBall tool is typically inserted into force mains through the open bonnet of an isolated 
check valve in a pump station but can be inserted using any new or existing 4-inch full bore flanged 
valve (e.g., an isolation valve under an air release valve or other pipeline feature), gravity 
transitions, or bypass piping.

Extraction of the SmartBall tool is typically performed by 
installing a metal bar screen at a gravity transition manhole 
or other depressurized feature. The SmartBall, which is 
rolling along the bottom of the pipe, will be stopped by the 
bar screen and a net is used to extract it from the pipeline. 
Other extraction methods are possible and can be 
evaluated by the SmartBall technical experts for feasibility. 
An example of extracting the SmartBall tool with Pure 
Technologies’ standard bar screen is shown in Figure 3.

Gas pocket locations are determined using data recorded 
by the sensors onboard the SmartBall tool as well as that 
recorded by the tracking devices. Experience has shown 
our analysis methods are accurate to within approximately 
±6 feet.

Further details on considerations related to the pipeline 
inspection such as pressure, flow requirements, or 
insertion/extraction requirements can be found in 
Appendix A, Smartball Inspection Considerations. 

Data Analysis
The Pure Technologies analysis team will analyze the data collected by the SmartBall platform to 
document details of acoustic events including acoustic intensity plots and tracking details. The 
location of gas pockets will be provided by reporting the start and end point of each gas pocket in 
relation to the nearest upstream and downstream pipeline features. An aerial view of the pipeline 
showing the approximate location of the gas pocket will also be included. 

A fatigue analysis will be undertaken to investigate the effects of cyclic internal pressure loads on 
the force main with consideration for the external loading effect. The American Water Works 
Association (AWWA) M23 standard and Handbook of PVC Pipe Design and Construction will be
used to evaluate the fatigue life failure of PVC pipe. A predictive equation is used to estimate 
service life under cyclic conditions. The number of anticipated fatigue cycles is estimated by 
calculating the number of pump start-ups and shutdowns per day over the design life of the 
system. This is then compared to the estimated maximum peak hoop stress and mean stress 
occurring during each cycle. Pipe design specifications are incorporated into the fatigue analysis.  

Gas Pocket Detection and PVC Fatigue Analysis Deliverables
1. Draft Inspection Report including: 

Project background and inspection details
Details of acoustic events including acoustic intensity plots and tracking details

Figure 3. Example of Bar Screen 
Extraction of the SmartBall Tool
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A table of results identifying locations of acoustic 
A table of TPM events during the pre-inspection TPM recording period
Results of PVC remaining useful life (RUL) analysis based on TPM recordings.

2. Final Inspection Report incorporating comments from Wade Trim and the Village.

Wade Trim/Village Responsibilities
It is expected that the activities listed below will be completed by Wade Trim and/or the Village.
Requirements will be determined in more detail during the inspection planning process. 

Provide information about the pipeline at least four weeks prior to the inspection date 
including, but not limited to, plan and profile drawings, lay sheets, shop drawings, 
manufacturing details, and details of access structures and appurtenances – if available.

Obtain any required legal right-of-entry on the property.

Provide support personnel during the inspection for locating the access structures, traffic 
control, valve operation, pump operation, and other support as necessary.

Provide Pure Technologies with the typical flow velocities and pressures for pipeline 
operation, and the expected minimum and maximum values for each.

Provide and maintain safe and reasonable access to all work sites throughout the inspection 
and obtain permits as required.

Prepare and/or modify existing pipeline fittings and structures as indicated by Pure 
Technologies to accommodate insertion and extraction of the equipment as outlined in the 
Planning Document.

Render confined space areas safe for the services, including lockout tagout of pumps, 
valves and motors; dewatering chambers and vaults to permit movement of persons and 
equipment; and vector and rodent control as necessary.

Provide scaffolding to support SmartBall insertion or extraction if needed. 

Excavate, dewater, shore up, and/or provide scaffolding of job area and other civil activity 
as necessary in compliance with the Occupational Safety and Health Administration and 
local standards and regulations.

Provide pumping services to allow for insertion of the SmartBall tool through bypass piping, 
if necessary.

Operate the pipeline in a manner that will achieve the minimum required flow velocity 
indicated in the PPD throughout the inspection. 
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Project Schedule
The proposed schedule for the project is shown below.

Project Schedule

Task Timing

Site visit Within 30 days following Notice to Proceed (NTP)
Project Planning Document 2 weeks prior to inspection
Inspection 4-6 weeks from Project Planning Document 

approval
Draft Report 8 weeks following inspection
Final Report 2 weeks after receipt of comments on Draft Report

If no response to the Draft Report is received within 
30 days of submittal, the report will be finalized and 
submitted to Wade Trim.

Proposed Fee and Payment Schedule
The estimated cost for this project is based on the information provided at the time of this proposal 
and detailed in the table below.

Fee Schedule

Description Unit Unit Price Quantity Total Price

Project Setup, Planning and Mobilization Lump Sum $22,660.00 1 $22,660.00
Transient Pressure Monitoring (2 units), 
SmartBall Inspection and Analysis
(minimum 2 miles inspection distance)

Lump Sum $126,400.00 1 $126,400.00

Project Reporting including PVC Fatigue 
Analysis

Lump Sum $33,990.00 1 $33,990.00

Estimated Total Project Cost $183,050.00

Notes and Assumptions
All travel, shipping and related expenses are included in the mobilization and field data 
collection/inspection fees.

If additional work is required due to circumstances outside of Pure Technologies’ control or 
based on additional requests from Wade Trim or the Village, a mutually agreed change 
order will be required. 

Costs associated with scaffolding to support SmartBall insertion or extraction are not 
included in this proposal. 

A charge of 25% of the planning and mobilization fee will apply should the work be delayed 
by Wade Trim or the Village within two weeks prior to agreed mobilization date. A project 
delayed into the next calendar year may incur a price increase in the amount of the local 
Consumer Price Index.
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A charge of 50% of the planning and mobilization fee will apply should the work be 
cancelled by Wade Trim or the Village within two weeks prior to agreed mobilization 
date. Any other charges incurred prior to the cancellation scenario shall be invoiced in full.

A stand-by charge of $10,815 per crew day will apply if the project is delayed for 24 hours 
or more by Wade Trim or the Village after mobilization.

Pricing does not include custom equipment fabrication, traffic control, civil works, 
permitting, confined space rescue support, lighting for night inspections, or valve 
exercising. These tasks and their respective costs are the responsibility of Wade Trim or the 
Village unless otherwise agreed, or is included in the project estimate above.

Suitable access points for insertion and extraction of the inspection tool are the 
responsibility of the Village.

Please note that Project Pricing included herein is valid for 120 days from the date of this 
proposal.

Pure Technologies’ liability and insurance for this project are standard as detailed in the 
Standard Terms & Conditions included with this proposal. Non-standard conditions may be 
subject to a surcharge fee equal to 5% of the total project estimate.

All taxes, levies, duties, tariffs and other governmental charges, and any incremental 
increases thereto, shall be paid by Wade Trim. Pure Technologies reserves the right to 
adjust pricing and schedule of the affected goods to reflect any impact resulting from tariffs 
not already included in the proposed pricing. Pure Technologies is not obligated to deliver 
the goods and/or services until an agreement on the new price and/or schedule has been 
reached.

Payment Schedule

Invoicing Schedule

Service Fee Invoicing Period

Project Setup, Planning and 
Mobilization $22,660.00 Upon submittal of the Project Planning Document

Transient Pressure Monitoring, 
SmartBall Inspection and Analysis

$126,400.00 Upon completion of the inspection

Project Reporting including PVC 
Fatigue Analysis – Draft Report

$27,190.00 Upon submittal of the Draft report

Project Reporting including PVC 
Fatigue Analysis – Final Report

$6,800.00 Upon submittal of the Final report
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Standard Terms and Conditions 

CONDITIONS OF ENGAGEMENT FOR THE PROVISION OF SERVICES

(North America)

The Proposal is issued upon and is subject to these Conditions of Engagement.  If the Proposal is 
accepted by the Client, these Conditions of Engagement and the Proposal will be deemed to form part 
of the Contract between the Client and Pure. 

1. DEFINITIONS
In these Conditions of Engagement the following definitions apply:

“Client” means any person or persons, firm or company engaging Pure to provide the Services.

“Contract” means the agreement awarded to Pure as a result of the Proposal.

“Pure” means Pure Technologies Ltd., Pure Technologies U.S. Inc., PureHM Inc., PureHM U.S. 
Inc. or any of their affiliates, as the case may be, which submitted the Proposal and is a 
party to the Contract.

“Proposal” means Pure's offer to carry out the Services and includes all related correspondence 
plus agreed written variations or amendments thereto.

“Services” mean those services of whatever nature to be supplied by Pure under the Contract.

“Site” means the facility, land, installation or premises to which Pure is granted access for the 
purposes of the Contract and may include any combination of the foregoing.

2. PURE’S OBLIGATIONS
2.1 Pure will perform the Services in accordance with the procedures described in the Proposal, 

using reasonable skill, care and diligence and consistent with industry standards.
2.2 Pure will ensure that the equipment used in performing the Services is in a good and 

functional state.

3. CLIENT’S OBLIGATIONS
3.1 The Client will provide to Pure full, good faith co-operation to assist Pure in providing the 

Services.  Unless otherwise specified in the Proposal and without limiting the generality of 
the foregoing, the Client will at its own expense:

(i) ensure, if required, access to private land will be given to Pure and that any 
official permits or permissions required for Pure to have access to the Site or 
carry out the Services are obtained and are in force for the duration of the 
Services; 

(ii) inform Pure in writing of any special circumstances or danger which the execution 
of the Services may entail or which are inherent in the Site, including the 
existence and identity of any known hazardous substance or material;

(iii) perform such additional duties and responsibilities and provide such information 
and resources as are described in the Proposal.
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3.2 The description of the Services and related compensation amount set out in the Proposal will 
be based upon information that the Client shall have provided to Pure, and assumptions that 
Pure shall have identified in the Proposal.  The Client acknowledges that if any such 
information provided by Client is materially incomplete or inaccurate, or if the assumptions 
identified by Pure are not correct, then the parties will modify the Proposal to reflect the actual 
information, assumptions, and Services required, and the compensation to Pure will be 
adjusted accordingly using the change order process set out in the Contract, or if there is no 
such process, on an equitable basis.

3.3 Client will pay Pure within 30 days of Client’s receipt of an invoice therefrom. Client 
acknowledges that Pure is entitled to payment for any and all Services performed hereunder 
up and until the date of the full completion of such Services. 

3.4 Upon Client’s termination of the provision of Services or any goods by Pure hereunder, Pure 
will be entitled to payment for any and all goods and Services provided up to and until the 
date Pure receives notice of termination from Client. Such payments will be at the rates as 
provided to Client in the Proposal. 

3.5 The pricing provided in the proposal shall remain firm for 12 months from the date hereof. 
Thereafter, in recognition of the current inflationary environment and potential of labor and 
component cost increases to Pure, a price adjustment may be requested by Pure to account 
for such cost increase.

4. PROPRIETARY AND CONFIDENTIAL INFORMATION
4.1 All reports generated in the performance of the Services and delivered by Pure to the Client 

will become the property of the Client.
4.2 Pure's equipment which is made available to the Client in connection with the Contract and 

the raw data generated in the performance of the Services will remain the sole and exclusive 
property of Pure. The Client will not acquire any proprietary rights in Pure's equipment, 
systems, software, technology, inventions (whether or not patentable), patents, patent 
applications, documentation, specifications, designs, data, databases, methods, processes 
or know-how (“Pure’s Proprietary Technology”). Any modifications or improvements to the 
Pure’s Proprietary Technology made during the performance of the Services will be the sole 
and exclusive property of Pure.

4.3 Both parties agree to keep confidential all documentation and information provided by the 
other during the performance of the Contract. The obligations set out in this clause 4.3 will 
remain in full force and effect after any termination or expiry, as the case may be, of the 
Contract.

4.4 Notwithstanding anything herein to the contrary, Contractor will have a limited, non-exclusive, 
royalty-free license to utilize data collected and received in the performance of services 
hereunder for purposes of (a) providing services, (b) analyzing and improving the services, 
and (iii) internal research and development for the benefit of Contractor and Client’s clients.

5. LIABILITY AND WARRANTIES
5.1 Pure will indemnify and hold the Client harmless against any expense, demand, liability, loss, 

claim, lawsuit or proceeding whatsoever in respect of personal injury to or the death of any 
person, or any loss, destruction or damage to any tangible property and arising directly or 
indirectly from the negligence of Pure, its employees, servants or agents except to the extent 
caused by the negligence of the Client or any person for whom the Client is responsible. The 
Client will similarly indemnify Pure.

5.2 Pure will not be liable for any loss of production, loss of use of property, loss of revenue or 
profit, equipment downtime, business interruption, loss of goodwill, loss of anticipated 
savings, cost of procurement of substitute goods or services, or for any consequential, 



In-Service Wastewater Pipeline Condition Assessment

Page 12 of 14

indirect, incidental, or special loss or damage suffered by the Client or any third party, or for 
any punitive damages, even if advised of the possibility thereof and notwithstanding the 
failure of essential purpose of any remedy.

5.3 Pure's cumulative liability hereunder, whether in contract, tort, or otherwise, will in no event 
exceed the greater of (i) the aggregate consideration paid by the City to Pure for the portion 
of the Services that gave rise to the liability, or (ii) $2 million; provided, however, that this 
clause shall not limit Pure’s indemnification obligations hereunder. The report(s) and any 
other recommendations or advice made by Pure relating to the pipeline or the Services will 
be made in accordance with the procedures described in the Proposal, using reasonable skill, 
care and diligence consistent with industry standards, but do not and will not constitute a 
warranty of the pipeline’s quality, capacity, safety or fitness for purpose. Pure will not be liable 
to the Client for any liability or damages that arise from the Client’s reliance upon or 
application or use of such final report or recommendations or advice made by Pure in relation 
to the pipeline or Services, and the Client will indemnify Pure against any liability to third 
parties resulting therefrom.

5.4 Pure’s warranties for the Services will be set out in the Contract.  Pure disclaims all implied 
or statutory warranties or conditions, including of merchantability, merchantable quality, 
durability, or fitness for particular purpose to the extent allowed by applicable law.  This 
means Pure’s warranty obligations will be limited to what is expressly set out in the Contract.  

6. Insurance 
Pure will provide the Client with a certificate of insurance evidencing the following coverages:

6.1 Commercial General Liability $2,000,000
6.2 Automobile Liability $1,000,000
6.3 Workers Compensation Statutory
6.4 Professional Liability $500,000

7. Solicitation of Employees

Pure and Client (the “Parties”) agree that, for the term of Client’s engagement of Pure, and for one (1) 
year thereafter, the Parties will not: 

7.1 directly or indirectly solicit, or attempt to solicit or endeavour to cause any employee, 
volunteer or consultant of the other Party to leave his or her employment, volunteer or 
consulting relationship; or

7.2 directly or indirectly induce or attempt to induce any customer or prospective customer of the 
other Party to cease doing business in whole or in part with the other Party or solicit the 
business of any customer or prospective customer of the other Party for a purpose which is 
competitive with the Party’s business.

8. Special Conditions/Acknowledgement of Events. 

Each Party acknowledge and agree that the global COVID-19 pandemic (“COVID-19”) is ongoing, 
dynamic, unpredictable, and as such may impact the ability of Pure to meet its obligations under this 
Agreement. The Parties agree that, for so long as there is an impact of COVID-19 on Pure’s 
performance, all performance efforts by Pure will be on a reasonable efforts basis only and Pure shall 
not be responsible for failure to meet its obligations, to the extent that it is precluded from doing so as 
a result of COVID-19. The Parties shall work, in good faith, to make any reasonable adjustments that 
may be required as a result of COVID-19.
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Appendix A: SmartBall Inspection Considerations

Pipeline Pressure
Inline leak detection technology is inherently more sensitive than external methods and correlators 
because it brings the acoustic sensor within one pipe diameter of the leak. Acoustic leak detection 
functions by detecting the acoustic signature generated by the sudden drop in pressure of water 
exiting the pipeline at the site of a leak. SmartBall technology requires a minimum pressure differential 
between internal and external pipeline conditions of 15 psi (1 bar) for acoustic leak detection. For 
pipelines in high water tables or river crossings, the resultant hydrostatic head acting against the 
exterior of the pipe wall must be taken into consideration. 

During the SmartBall inspection, the Village staff will need to operate the system to maintain 
pipeline pressures as necessary to accommodate the needs of its customers. A review of the 
pipeline will be performed as part of the planning process to identify potential areas where the 
pressure may drop below the minimum required pressure differential for acoustic leak detection. 
Additional factors that affect acoustic leak detection include tunnels and encasements where the 
sudden drop in pressure that causes the acoustic signature generated by the leak may not occur at 
the site of the leak inside the pipeline, but rather at the point where the fluid exits the tunnel or 
encasement if the ‘leak path’ becomes pressurized between the pipe wall and the tunnel or 
encasement. Approximate pressure measurements may be requested prior to and/or during the 
inspection to ensure the pipeline is operating within expected conditions.

Insertion and Extraction Requirements
The SmartBall tool is typically inserted through a 4-inch (100mm) or larger full-bore flanged valve 
into an active pipeline. When using standard insertion equipment, the valve should have direct 
access to the pipeline with no bends in the connecting riser. The minimum internal diameter of 
valve opening and pipeline access must be no less than 3.75 inches (95.3mm). A minimum of 4 feet 
(1.3m) of overhead clearance is required above the flange of the insertion valve. Alternative 
methods for insertion include utilizing check valves in pump stations, areas where the pipeline 
transitions to gravity, or pumping the SmartBall through offset piping such as a hydrant or bypass. 

If a hot tap is being performed to add an access point, the drill bit must be at least 3.75 inches 
(95.3mm) in diameter and centered within the newly installed valve. Note that a 4-inch valve on an 
access point installed with a drill bit smaller than 3.75 inches will not provide the clearance needed.

The SmartBall tool is typically extracted from the pipeline by installing a pressurized stack on a 4-
inch (100mm) full bore flanged valve, or larger, with a minimum internal diameter no less than 3.75
inches (95.3mm). The valve should be on the crown of the pipe and be located on a flat section of 
pipeline with no vertical slopes or horizontal bends 30 feet (9m) upstream of the valve. A minimum 
of 16 feet (5m) of overhead clearance is required above the flange of the extraction valve. It is 
possible to core the roof of a vault above the valve with a 6-inch (150mm) or greater opening if the 
vault does not have enough overhead clearance. The extraction net utilizes a tracking sensor and a 
camera to confirm the SmartBall tool has been caught. Other extraction methods, such as retrieval 
from a reservoir using a remotely operated vehicle, are possible and can be evaluated by the 
SmartBall technical experts for feasibility.
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Tracking
Prior to the inspection, tracking sensors will be installed along the pipeline to track the position of 
the SmartBall tool. The tracking sensors function best when installed as close as possible to the 
water column in the pipeline and are attached to metal surfaces of pipeline appurtenances, such as 
air release valves, flanges, valves, or any other contact point on the pipeline. At these locations, 
Pure Technologies staff will clean an area of the pipe approximately 3 inches by 3 inches (75mm by 
75mm) and will adhere tracking sensors using a fast-drying epoxy. Computers synchronized with 
the SmartBall tool will be connected to the tracking sensors to calculate the location and velocity of 
the SmartBall tool as it approaches and passes the tracking location. Tracking teams will set up at 
tracking sensors before deploying the SmartBall tool and will ‘leap-frog’ to subsequent tracking 
locations as the SmartBall tool traverses the pipeline on its way to the extraction point. A tracking 
plan and details for installing tracking sensors will be included in the PPD submitted to Wade Trim
prior to the inspection.

Flow Requirements
The SmartBall tool requires a fluid velocity of 0.5 feet per second (0.15 meters per second) to 
traverse flat sections of pipeline. The ideal fluid velocity for most pipelines is 2 to 4 feet per second 
(0.6 to 1.2 meters per second) for traversing slopes and allowing tracking teams to relocate to the 
next tracking location. The maximum fluid velocity before data quality is impacted is 6 feet per 
second (1.8 meters per second) for leak and air pocket inspection and 3 feet per second (0.9 
meters per second) for SmartBall mapping. The SmartBall tool usually travels at approximately 70% 
of average fluid velocity. The Village staff will control the flow rate to confirm the requisite velocity 
during tool deployment as defined in the PPD. Pure Technologies will also evaluate pumping rates 
and cycle times to determine if supplemental water will be required to complete the inspection. It 
should be noted that air pocket and leak detection surveys should be performed as close to typical 
operating conditions as feasible.

Live Pipeline Inspection Risks
Despite meticulous planning and preparation, live pipeline inspection carries an inherent risk that 
cannot be avoided.  There is a possibility that the inspection platform could encounter problems 
during the inspection run that could lead to loss of data, requiring a re-inspection or at worst the 
tool getting stuck in the pipeline due to unforeseen or unknown obstructions.  The planning 
process is used to mitigate any potential risks.
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Florida Department of Environmental Protection 

Enclosure: Consent Order    

ec:       Sirena Davila, FDEP (Sirena.Davila@FloridaDEP.gov)
Viviana Useche, FDEP (Viviana.Useche@FloridaDEP.gov)

  M’Liss Bordelon, FDEP (Whitney.Bordelon@FloridaDEP.gov)
Sara Smith, FDEP (Sara.M.Smith@FloridaDEP.gov) 
Andrew Engelmeyer, Public Works Director (andrew.engelmeyer@islamorada.fl.us )

      

Sincerely,

SiSiSiiiSiiiiiSiiiiiSiSiiSSSSSSSSSiiSiSiSiiiiiiSSSSSSSSSiSSSiiiSiSiiiiSiiiSSSSSSSSiSSSSSSSiSiSiiSSSSSSSiSSSSSSSSSSSSSSSSSSSSSSSSS rena Davila Directo

Exhibit 6



BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION  

 
STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE 
OF ENVIRONMENTAL PROTECTION ) SOUTHEAST DISTRICT 
 )   
v. )   OGC FILE NO. 25-0038 
 ) 
ISLAMORADA VILLAGE OF ISLANDS ) 
COLLECTION SYSTEM        ) 
 ) 

 

CONSENT ORDER 

 This Consent Order (“Order”) is entered into between the State of Florida 

Department of Environmental Protection (“Department”) and the Islamorada Village of 

Islands (“Respondent”) to reach settlement of certain matters at issue between the 

Department and Respondent. 

 The Department finds and Respondent admits the following:  

1. The Department is the administrative agency of the State of Florida 

having the power and duty to protect Florida’s air and water resources and to 

administer and enforce the provisions of Chapter 403, Florida Statutes (“F.S.”), and the 

rules promulgated and authorized in Title 62, Florida Administrative Code (“F.A.C.”).  

The Department has jurisdiction over the matters addressed in this Order. 

2. Respondent is a municipal corporation in the State of Florida and a person 

within the meaning of Section 403.031(5), F.S.  

3. Respondent is the owner and is responsible for the operation of the 

Islamorada Village of Islands Collection and Transmission System (“System”), Facility 

ID Number FLSS0A521, a system of pipes and pump stations that collect sewage in 

Islamorada Village of Islands and delivers it to a regional wastewater treatment facility. 

Respondent is a volume sewer customer located in the North portion of the Florida 

Keys in Monroe County, Florida, between approximately Mile Marker 90 to Mile 

Marker 72 along U.S. Highway 1. Respondent purchases wastewater treatment and 
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disposal services from the Key Largo Wastewater Treatment Plant, Facility ID Number 

FLA370967.   

4. The Department finds that the following violation(s) occurred: 

a) The facility failed to prepare, maintain, or update the required 

operation and maintenance manual, including an emergency response plan, in violation 

of Rule 62-604.500(4)(b), F.A.C.  

b) The facility had the following sanitary sewer overflows (SSO) or 

unauthorized discharges, in violation of Rule 62-604.130(1) F.A.C.   

SWO # Incident 
Date 

Location Volume 
(gal) 

Recovered 
Volume 

(gal) 

Untreated
/ Treated 

Surface 
Water 

2021-2348 05/03/2021 286 Gardenia St. Pump Station 10,000  0 Untreated No 

2022-5545 07/23/2022 286 Gardenia St. Pump Station 400,000 0 Untreated No 

2023-4943 6/18/2023 NB Overseas Hwy/ Burton 
Drive 

2,000 0 Untreated No 

2024-4077 5/13/2024 NB Overseas HW/MM 92.3 4,000 0 Untreated No 

2025-2679 9/2/2024 NB Overseas Hwy/ MM 92.3 4,000 0 Untreated No 

2025-2679 03/27/2025 286 Gardenia St. Pump Station 10,000 0 Untreated No 

 

5. On December 12, 2023, the Department issued Permit Modification No. 

281237-342-DWC-CM, authorizing replacement of an existing NPK Transfer Pump 

Station at 286 Gardenia Street with an in-line booster pump station at the same location. 

Respondent has stated that the construction and commissioning of this booster station 

would remedy the violations outlined in sub-paragraph 4(b) above.  The permit did not 

provide a completion schedule for the in-line booster pump station, so the orders for 

corrective actions in this Order will establish one. Having reached a resolution of the 

matter Respondent and the Department mutually agree and it is 

ORDERED: 

6. Respondent shall comply with the following corrective actions within the 

stated time periods:  



DEP vs. Islamorada Village of Islands Collection System 
Consent Order, No. 25-0038  
Page 3 of 16 
 
 

a) Within 60 days of the effective date of this Order, Respondent shall 

submit to the Department a compliance plan and implementation schedule to address 

the recurring pipeline ruptures resulting in unauthorized discharges. The plan must 

include provisions for necessary repairs and maintenance, as well as detailed steps for 

completion and commissioning of the in-line booster pump station at 286 Gardenia 

Street, as authorized in Permit Modification No. 281237-342-DWC-CM which was 

issued on December 12, 2023. The schedule shall specify that all construction activities 

will have a final completion date of no later than December 31, 2027, including the 

commissioning of the in-line booster pump station.  

b) Within 30 days of completing construction, Respondent shall 

submit a Certification of Completion to the Department. This certification shall be 

prepared and sealed by a professional engineer licensed in the State of Florida, and 

must confirm that the Facility modifications were completed in accordance with 

provision of Permit No. 281237-342-DWC-CM. 

c) If either: (1) after 6 months of having completed construction of the 

design modifications identified in sub-paragraph 5(a) above, the Department 

determines that the modifications are inadequate to resolve the violation outlined in 

sub-paragraph 4(b) above, or (2) the Respondent fails to complete the modifications 

authorized in Permit No. 281237-342-DWC-CM within the timeframe established in the 

approved plan and schedule required in 6(a) above, then Respondent shall retain a 

professional engineer licensed in the state of Florida and ensure that an engineering 

evaluation is completed within 3 months of the applicable event. The evaluation shall 

identify the cause(s) of the violations.   

d) Within 6 months of the applicable event listed in sub-paragraph 

6(c) above, Respondent shall submit to the Department a report containing Facility 

design modifications, prepared and submitted under seal by a professional engineer 

registered with the state of Florida, to remedy the cause(s) of the violation identified in 

sub-paragraph 4(b) above.  
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e) If a permit is required to construct the design modifications, then 

within 60 days of submittal of the report referenced in sub-paragraph 6(d) above, 

Respondent shall submit a complete application for a Department wastewater permit to 

construct the modifications. In the event the Department requires additional 

information to process the permit application Respondent shall provide a written 

response containing the information requested by the Department within 90 days of the 

date of the request. 

f) Within 6 months after issuance of the wastewater permit, or if no 

permit is required, within 12 months of Department approval of the proposed design 

modification(s), Respondent shall complete construction of the modification(s). 

g) Within 30 days after completion of construction, Respondent shall 

submit to the Department a Certification of Completion, prepared and sealed by a 

professional engineer licensed in the State of Florida, stating that modifications to the 

system have been constructed in accordance with the provisions of the Permit, if a 

permit is required.  

h) Within 90 days of the effective date of this Order, Respondent shall 

submit to the Department the updated Emergency Response Plan required in Rule 62-

604.500(4)(b), F.A.C., including operation and maintenance of the backup power and 

pumping systems required by Rule 62-604.400(2)(a), F.A.C. The Emergency Response 

Plan shall address power interruptions and equipment malfunctions from all causes, as 

required in Rule 62-604.500(4)(b), F.A.C.  

7. Every six months after the effective date of this Order, Respondent shall 

submit to the Department a written report containing information about the status and 

progress for completing the corrective actions outlined in paragraph 6 of this Order. If 

the Respondent does not move forward with completing the pump station 

modifications as authorized in the aforementioned permit, then the reports shall 

include the status and progress of completing the proposed alternate plan. These 

reports shall also include a projection of the work Respondent will perform pursuant to 
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this Order during the 6-month period which will follow the report.  Respondent shall 

submit the reports to the Department by January 30 and July 30 of each year covered 

under this Order until the pump station improvement project is completed and placed 

into service. 

8. Notwithstanding the time periods described in the paragraphs above, 

Respondent shall complete all corrective actions required by Paragraph 6 within three 

years of the effective date of this Order and be in full compliance with Chapters 62-600, 

62-620, and 62-604, F.A.C., regardless of any intervening events or alternative time 

frames imposed in this Order, other than those excused delays agreed to by the 

Department. 

9. Within 60 days of the effective date of this Order, Respondent shall pay 

the Department $11,320.00 in settlement of the regulatory matters addressed in this 

Order. This amount includes $10,820.00 for civil penalties and $500.00 for costs and 

expenses incurred by the Department during the investigation of this matter and the 

preparation and tracking of this Order.  The civil penalty in this case includes two 

violations that each warrant a penalty of $2,000.00 or more. 

10. In lieu of making cash payment of $10,820.00 in civil penalties as set forth 

in paragraph 9 above, Respondent may elect to offset this amount by implementing an 

in-kind penalty project, which must be approved by the Department.  An in-kind 

project must be either an environmental enhancement, environmental restoration or a 

capital/facility improvement project and may not be a corrective action requirement of 

the Order or otherwise required by law.  The Department may also consider the 

donation of environmentally sensitive land as an in-kind project.  The value of the in-

kind penalty project shall be one and a half times the civil penalty off-set amount, which 

in this case is the equivalent of at least $16,230.00.   If Respondent chooses to implement 

an in-kind project, Respondent shall notify the Department of its election by certified 

mail within 15 days of the effective date of this Consent Order.   Notwithstanding the 
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election to implement an in-kind project, payment of the remaining $500.00 in costs 

must be paid within 30 days of the effective date of the Consent Order. 

11. In the event that Respondent elects to off-set civil penalties including 

stipulated penalties by implementing an in-kind penalty project which is approved by 

the Department, during the period that this Order remains in effect or during the 

effective date of any Department issued Permit to Respondent whichever is longer 

(Prohibited Transfer Duration), Respondent shall not transfer or use funds obtained by 

the Respondent from the collection of sewer rates for any purpose not related to the 

management, operation, or maintenance of the Sewer System or to any capital 

improvement needs of the Sewer System (hereinafter, Prohibited Transfer). Respondent 

shall annually certify to the Department using the Annual Certification Form located in 

Exhibit A to this Order that no Prohibited Transfer has occurred.  In the event of any 

Prohibited Transfer, the In-Kind project option shall be forfeited, and entire civil 

penalty shall immediately become due and owing to the Department irrespective of any 

expenditures by the Respondent in furtherance of the In-Kind project. 

12. Respondent agrees to pay stipulated penalties to the Department as 

follows: 

a) Stipulated penalties shall be assessed for any unauthorized 

discharges from Respondent’s collection system or treatment and disposal facilities 

according to the volume of the discharge  and the number of days the discharge 

continued and/or impacted surface water, as shown below: 

Amount per day per Discharge   Discharge Volume 

$1,000.00     Up to 5,000 gallons 

$2,000.00     5,001 to 10,000 gallons 

$5,000.00     10,001 to 25,000 gallons 

$10,000.00     25,001 to 100,000 gallons 

     $15,000.00     in excess of 100,000 gallons 
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b) Stipulated penalties in the amount of $1,000.00 shall be assessed for 

each and every day Respondent fails to comply with paragraph 6 of this Order, 

including any plans and schedules submitted by Respondent to the Department which 

once approved shall be made an enforceable part of this Order. 

13. In-Kind Projects to Offset Stipulated Penalties: In lieu of making cash 

payment of the amount required under paragraph 12 (stipulated penalties) above, the 

Department, at its discretion, may allow Respondent to offset this amount by 

implementing an in-kind project, which must be approved by the Department. An in-

kind project must be either an environmental enhancement, environmental restoration 

or a capital/facility improvement project.  The Department may also consider the 

donation of environmentally sensitive land as an in-kind project.  The value of the in-

kind penalty project shall be one and a half times the portion of the stipulated penalty 

amount for which the approved project offsets.  The Respondent shall request 

consideration of applying stipulated penalties toward an in-kind project within 15 days 

of notification by the Department that stipulated penalties are being assessed under 

paragraph 12. If acceptable, the Respondent shall comply with all the requirements and 

timeframes in Consent Order Exhibit A, entitled In-Kind Projects.  If not acceptable, the 

Respondent will pay the stipulated penalties within 30 days of receipt of the 

Department’s notification that applying the stipulated penalties to an in-kind project is 

not acceptable.    

14. Respondent shall make all payments required by this Order by cashier's 

check, money order or on-line payment.   Cashier’s check or money order shall be made 

payable to the “Department of Environmental Protection” and shall include both the 

OGC number assigned to this Order and the notation “Water Quality Assurance Trust 

Fund.” Online payments by e-check can be made by going to the DEP Business Portal 

at:  http://www.fldepportal.com/go/pay/. It will take several days after this order is 

final, effective and filed with the Clerk of the Department before ability to make online 

payment is available. 
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15. Except as otherwise provided, all submittals and payments required by 

this Order shall be sent to Compliance Assurance Program, Department of 

Environmental Protection, Southeast District Office at 2796 Overseas Highway Suite 

221, Marathon, FL 33050.   

16. Respondent shall allow all authorized representatives of the Department 

access to the Facility and the Property at reasonable times for the purpose of 

determining compliance with the terms of this Order and the rules and statutes 

administered by the Department.  

17. If any event, including administrative or judicial challenges by third 

parties unrelated to Respondent, occurs which causes delay or the reasonable likelihood 

of delay in complying with the requirements of this Order, Respondent shall have the 

burden of proving the delay was or will be caused by circumstances beyond the 

reasonable control of Respondent and could not have been or cannot be overcome by 

Respondent's due diligence. Neither economic circumstances nor the failure of a 

contractor, subcontractor, materialman, or other agent (collectively referred to as 

“contractor”) to whom responsibility for performance is delegated to meet contractually 

imposed deadlines shall be considered circumstances beyond the control of Respondent 

(unless the cause of the contractor's late performance was also beyond the contractor's 

control).  Upon occurrence of an event causing delay, or upon becoming aware of a 

potential for delay, Respondent shall notify the Department by the next working day 

and shall, within seven calendar days notify the Department in writing of (a) the 

anticipated length and cause of the delay, (b) the measures taken or to be taken to 

prevent or minimize the delay, and (c) the timetable by which Respondent intends to 

implement these measures.  If the parties can agree that the delay or anticipated delay 

has been or will be caused by circumstances beyond the reasonable control of 

Respondent, the time for performance hereunder shall be extended.  The agreement to 

extend compliance must identify the provision or provisions extended, the new 

compliance date or dates, and the additional measures Respondent must take to avoid 
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or minimize the delay, if any.  Failure of Respondent to comply with the notice 

requirements of this paragraph in a timely manner constitutes a waiver of Respondent's 

right to request an extension of time for compliance for those circumstances. 

18. The Department, for and in consideration of the complete and timely 

performance by Respondent of all the obligations agreed to in this Order, hereby 

conditionally waives its right to seek judicial imposition of damages or civil penalties 

for the violations described above up to the date of the filing of this Order.  This waiver 

is conditioned upon Respondent’s complete compliance with all the terms of this Order. 

19. This Order is a settlement of the Department’s civil and administrative 

authority arising under Florida law to resolve the matters addressed herein.  This Order 

is not a settlement of any criminal liabilities which may arise under Florida law, nor is it 

a settlement of any violation which may be prosecuted criminally or civilly under 

federal law.  Entry of this Order does not relieve Respondent of the need to comply 

with applicable federal, state, or local laws, rules, or ordinances. 

20. The Department hereby expressly reserves the right to initiate appropriate 

legal action to address any violations of statutes or rules administered by the 

Department that are not specifically resolved by this Order.  

21. Respondent is fully aware that a violation of the terms of this Order may 

subject Respondent to judicial imposition of damages, civil penalties up to $15,000.00 

per day per violation, and criminal penalties. 

22. Respondent acknowledges and waives its right to an administrative 

hearing pursuant to sections 120.569 and 120.57, F.S., on the terms of this Order.  

Respondent also acknowledges and waives its right to appeal the terms of this Order 

pursuant to section 120.68, F.S. 

23. Electronic signatures or other versions of the parties’ signatures, such as 

.pdf or facsimile, shall be valid and have the same force and effect as originals.  No 

modifications of the terms of this Order will be effective until reduced to writing, 
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executed by both Respondent and the Department, and filed with the clerk of the 

Department.   

24. The terms and conditions set forth in this Order may be enforced in a 

court of competent jurisdiction pursuant to sections 120.69 and 403.121, F.S.  Failure to 

comply with the terms of this Order constitutes a violation of section 403.161(1)(b), F.S.  

25. This Consent Order is a final order of the Department pursuant to section 

120.52(7), F.S., and it is final and effective on the date filed with the Clerk of the 

Department unless a Petition for Administrative Hearing is filed in accordance with 

Chapter 120, F.S.  Upon the timely filing of a petition, this Consent Order will not be 

effective until further order of the Department. 

26.  Persons who are not parties to this Consent Order, but whose substantial 

interests are affected by it, have a right to petition for an administrative hearing under 

sections 120.569 and 120.57, Florida Statutes.  Because the administrative hearing 

process is designed to formulate final agency action, the filing of a petition concerning 

this Consent Order means that the Department’s final action may be different from the 

position it has taken in the Consent Order.   

The petition for administrative hearing must contain all the following 

information:  

a) The OGC Number assigned to this Consent Order; 

b) The name, address, and telephone number of each petitioner; the name, 

address, and telephone number of the petitioner’s representative, if any, 

which shall be the address for service purposes during the course of the 

proceeding; 

c) An explanation of how the petitioner’s substantial interests will be affected 

by the Consent Order; 

d) A statement of when and how the petitioner received notice of the Consent 

Order;  
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e) Either a statement of all material facts disputed by the petitioner or a 

statement that the petitioner does not dispute any material facts;  

f) A statement of the specific facts the petitioner contends warrant reversal or 

modification of the Consent Order; 

g) A statement of the rules or statutes the petitioner contends require reversal 

or modification of the Consent Order; and 

h) A statement of the relief sought by the petitioner, stating precisely the action 

petitioner wishes the Department to take with respect to the Consent Order. 

 The petition must be filed (received) at the Department's Office of General Counsel, 

3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 or received 

via electronic correspondence at Agency_Clerk@floridadep.gov, within 21 days of 

receipt of this notice.  A copy of the petition must also be mailed at the time of filing to 

the District Office at Southeast District, 2796 Overseas Highway Suite 221, Marathon, FL 

33050.  Failure to file a petition within the 21-day period constitutes a person’s waiver of 

the right to request an administrative hearing and to participate as a party to this 

proceeding under sections 120.569 and 120.57, Florida Statutes.  Before the deadline for 

filing a petition, a person whose substantial interests are affected by this Consent Order 

may choose to pursue mediation as an alternative remedy under section 120.573, 

Florida Statutes.  Choosing mediation will not adversely affect such person’s right to 

request an administrative hearing if mediation does not result in a settlement.  

Additional information about mediation is provided in section 120.573, Florida Statutes 

and Rule 62-110.106(12), Florida Administrative Code.  

27. Rules referenced in this Order are available at  

http://www.dep.state.fl.us/legal/Rules/rulelist.htm 
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FOR THE RESPONDENT: 
  
 
__________________________________________  
Ron Saunders                                                  Date 

     Village Manager 
     Islamorada Village of Islands    
         
 
 DONE AND ORDERED this ____ day of _____________, 2025, in Palm Beach 
County, Florida. 
 

                                STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 
 
 
____________________________________  
Sirena Davila  
Director, Southeast District 
 

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

 
 
________________________________  _____________________ 
Clerk     Date 
 
Copies furnished to: 
Lea Crandall, Agency Clerk  
Mail Station 35  
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Exhibit A 
In-Kind Projects 

 
Introduction 
Proposal  
Within 60 days of the effective date of this Consent Order, or of the Department’s 
notification that applying stipulated penalties to an in-kind project is acceptable, 
Respondent shall submit, by certified mail, a detailed in-kind project proposal to the 
Department for evaluation.   The proposal shall include a summary of benefits, 
proposed schedule for implementation and documentation of the estimated costs which 
are expected to be incurred to complete the project.  These costs shall not include those 
incurred in developing the proposal or obtaining approval from the Department for the 
in-kind project.  
 
Proposal Certification Form 
The proposal shall also include a Certification by notarized affidavit from a senior 
management official for __________ (insert name of Respondent) who shall testify as 
follows: 

 
1. My name is ______________ (print or type name of senior management 

official) and do hereby testify under penalty of law that: 
 

a) I am a person with management responsibilities for ___________ 
(print or type name of Respondent) budget and finances. During the eighteenth month 
period prior to the effective date of Consent Order OGC Case No.: _______ there has not 
been any transfer or use of funds obtained by the __________ (print or type name of 
Respondent) from the collection of sewer rates for any purpose not related to the 
management, operation, or maintenance of the Sewer System or to any capital 
improvement needs of the Sewer System.  

 
b) I am aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment for knowingly 
submitting false information in this certification.  
 
 Sworn to and subscribed before me, by means of ☐ physical presence or ☐ 

online notarization, this ____ day of __________________, 20___ by  
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________________________________________ 
  
 Personally, known or by Production of the following Identification _________  
            Notary Public, State of Florida 
            Printed/typed or stamped name: 
            My Commission Expires:    
            Commission/Serial No.:     

 
Annual Certification Form 

1. My name is ______________ (print or type name of senior management 
official) and do hereby testify under penalty of law that: 

 
a) I am a person with management responsibilities for ___________ 

(print or type name of Respondent) budget and finances. During the twelve month 
period immediately preceding the notary date on this Certification, there has not been 
any transfer or use of funds obtained by the __________ (print or type name of 
Respondent) from the collection of sewer rates for any purpose not related to the 
management, operation, or maintenance of the Sewer System or to any capital 
improvement needs of the Sewer System.  

 
b) I am aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment for knowingly 
submitting false information in this certification.  
 
 Sworn to and subscribed before me, by means of ☐ physical presence or ☐ 

online notarization, this ____ day of __________________, 20___ by  
 
 

________________________________________ 
 
Personally, known or by Production of the following Identification _________  

            Notary Public, State of Florida 
            Printed/typed or stamped name: 
            My Commission Expires:    
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            Commission/Serial No.:     

 
c) If the Department requests additional information or clarification 

due to a partially incomplete in-kind project proposal or requests modifications due to 
deficiencies with Department guidelines, Respondent shall submit, by certified mail, all 
requested additional information, clarification, and modifications within 15 days of 
receipts of written notice. 

d) If upon review of the in-kind project proposal, the Department 
determines that the project cannot be accepted due to a substantially incomplete 
proposal or due to substantial deficiencies with minimum Department guidelines; 
Respondent shall be notified, in writing, of the reason(s) which prevent the acceptance 
of the proposal.   Respondent shall correct and redress all the matters at issue and 
submit, by certified mail, a new proposal within 30 days of receipt of written notice.   In 
the event that the revised proposal is not approved by the Department, Respondent 
shall make cash payment of the civil penalties as set forth in paragraph 14 of this Order, 
within 30 days of Department notice. 

e) Within 120 days of the effective date of this Consent Order, or, of 
the Department’s notification that applying stipulated penalties to an in-kind project is 
acceptable Respondent shall obtain approval for an in-kind project from the 
Department.  If an in-kind project proposal is not approved by the Department within 
120 days of the effective date of this Consent Order, or, of the Department’s notification 
that applying stipulated penalties to an in-kind project is acceptable then Respondent 
shall make cash payment of the civil penalties as set forth in paragraph 14 of this Order, 
within 30 days of Department notice. 

f) Within 180 days of obtaining Department approval for the in-kind 
proposal or in accordance with the approved schedule submitted pursuant to 
paragraph 2(a) above, Respondent shall complete the entire in-kind project. 

g) During the implementation of the in-kind project, Respondent shall 
place appropriate sign(s) at the project site indicating that Respondent’s involvement 
with the project is the result of a Department enforcement action.   Respondent may 
remove the sign(s) after the project has been completed.   However, after the project has 
been completed Respondent shall not post any sign(s) at the site indicating that the 
reason for the project was anything other than a Department enforcement action. 

h) In the event, Respondent fails to timely submit any requested 
information to the Department, fails to complete implementation of the in-kind project 
or otherwise fails to comply with any provision of this paragraph, the in-kind penalty 
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project option shall be forfeited, and the entire amount of civil penalties shall be due 
from the Respondent to the Department within 30 days of Department notice.  If the in-
kind penalty project is terminated and Respondent timely remits the  $7,320 penalty, no 
additional penalties shall be assessed for failure to complete the requirement of this 
paragraph. 

i) Within 15 days of completing the in-kind project, Respondent shall 
notify the Department, by certified mail, of the project completion and request a 
verification letter from the Department.   Respondent shall submit supporting 
information verifying that the project was completed in accordance with the approved 
proposal and documentation showing the actual costs incurred to complete the project.   
These costs shall not include those incurred in developing the proposal or obtaining 
approval from the Department for the project. 

j) If upon review of the notification of completion, the Department 
determines that the project cannot be accepted due to a substantially incomplete 
notification of completion or due to substantial deviations from the approved in-kind 
project; Respondent shall be notified, in writing, of the reason(s) which prevent the 
acceptance of the project.  Respondent shall correct and redress all the matters at issue 
and submit, by certified mail, a new notification of completion within 15 days of receipt 
of the Department’s notice.  If upon review of the new submittal, the Department 
determines that the in-kind project is still incomplete or not in accordance with the 
approved proposal, the in-kind penalty project option shall be forfeited, and the entire 
amount of civil penalty shall be due from the Respondent to the Department within 30 
days of Department notice.   If the in-kind penalty project is terminated and Respondent 
timely remits the $7,320, no additional penalties shall be assessed for failure to complete 
the requirements of this paragraph. 
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